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INTRODUCTORY NOTE ON NUMBER VII— 


TWICE A YEAR 
EDITORS’ STATEMENT 


In our second number, published in 1938, we had hoped to in- 
clude a group of pictures pertaining to war, that might help visually 
to shock people into an ever deeper realization of the horrors of 
man’s inhumanities to Man. Surprisingly enough, we could find no 
pictures at the time portraying with sufficient ghastliness precisely 
what we wished to communicate, so we published instead a single 
photograph of a new-born child; its pristine and tender quality 
seemed to us to suggest in positive terms what we wished most to 
communicate. We are now publishing the writing of children and 
young people—writing that seems to us to express the same inno- 
cent and exalted vision; the very aspiration that the war itself is 
supposedly being fought to protect. The spirit of Nazism is surely 
that spirit in the world that destroys, rather than fosters such pre- 
occupation. And if the war is not being fought to protect that very 
creative spirit in man; to break down barriers whether between 
nation and nation, between man and man, or between man and the 
possible realization of his own fullest potentialities, then surely it 
is being fought in vain. The two illustrations included in this issue: 
the photograph by Ansel Adams and the abstracton by Georgia 
O’Keeffe seem to us,—without wishing to force or limit their pos- 
sible interpretation—graphically to suggest a pushing toward a 
frontierless world. . . . 

We have devoted a special section to the possible breaking down 
of barriers between states and nations; to the subject of Federalism. 
Rather than attempting to prophesy, however, we have gathered 
material on the past development and expansion, prior to World 
War II, of the United States of America, as well as of the nations 
and federations of Europe and South America. We hope that an ex- 
amination of past developments, at least in these parts of the world, 


may help to clarify thought concerning our own immediate future. 
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We include Schiller’s evaluation of the laws of Lycurgus and 
Solon in relationship to the Athens and Sparta of their own day. 
A remembrance of previous victories of the democratic over the 
fascist spirit should give courage to our time. 

As for the relationship between other writings of the past and 
of the present included in this issue, it is significant to note that, 
despite the difference of emphasis in the childhood journal of Anais 
Nin, (a European living in America during the last war), and the 
writing of children in America today; despite the seeming difference 
of preoccupation in the letters of Randolph Bourne (written in 
relationship to his own evolution during his college years at the 
beginning of the last World War), and the speech of Muriel Rukey- 
ser given to college students in 1941,—the faith and the preoccupa- 
tions expressed in all are in as great harmony as the democratic 
spirit of a Solon and the democratic spirit of our own day. Angna 
Enters and Nicolas Calas also stress the identity of the traditional- 
creative and the living-creative spirit of any time. 

John Beecher in his poems, and Harlan Crippen in his evaluation 
of the folk lore of America affirm the tradition of the democratic 
dream in America, and in Beecher’s work particularly there is a 
challenge to fight the spirit of Fascism at home as well as abroad. 
In this connection we also present a survey of discrimination in 
defense industries; a dream concerning anti-Semitism by Dorothy 
Norman; three poems about America by a recent European exile, 
Philipp Flesch; and a piece on Nietzsche and Nazism by Gronowicz. 
The two pieces by Scholl and McLane in the college section also 
challenge America—ourselves—to help make a world worthy of such 
youth, upon whom the burden of fighting inevitably falls. Post 
warns of the dangers of too great a concentration of power in the 
central government that may result from the war period, and 
about the necessity of planning a society that can provide employ- 
ment for those now engaged in defense occupations and industries 
after the war. 


As for the sequence that has been followed in the section devoted 
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to children’s and young people’s writing, we found that the material 
included in this section falls into a natural order that is closely 
related to the sequence that we felt impelled to follow in the issue 
as a whole. Just as we ended the section of college writing, as if by 
necessity, with the poem of Madeleine Camp, so we have ended 
that part of the issue preceding the Civil Liberties section, with 
the poems of Houston and Foote. Whether one is living in a time 
of war or in a time of peace, the basic need to fulfill oneself, to give 
love and to receive love, is at the root of what man most deeply 
desires, and the realization of this two-fold need is what it seems to 
us is most worth struggling towards, or fighting for—always. Proust 
deals with certain moral problems related to love, in an early story: 
“A Young Girl’s Confession”, heretofore unpublished in America; 
a story that we print as part of our program to bring to America 
work that, until now, has been unavailable in English. We include 
Paul Rosenfeld’s piece on Edgar Varése, as well as Dorothy Nor- 
man’s tribute to Varése, as an addition to our Music Section of 
Issue V-VI. 


In our earlier issues we attempted to solve certain problems for 
ourselves with regard to an attitude that would satisfy us in rela- 
tionship to war. We stated what our conclusions on this subject are 
in our introductory statement to Issue V-VI. 


With regard to another of the main subjects to which ‘TWICE 
A YEAR is devoted, Civil Liberties, we continue to present material 
on that subject, because we feel as strongly as ever that the preserva- 
tion of civil liberties is of primary importance. Only through the 
protection of the rights of any minority peacefully to dissent and 
possibly to help in the achieving of the greatest good for the greatest 
number, can a more satisfying social order be worked for. We con- 
tinue to attempt to clarify our thought concerning the conflict that 
exists inevitably between the good of the individual and the good 
of society; in our Civil Liberties section in this issue we present a 
survey of changing trends in the interpretation of matters involving 
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questions of civil rights, which demonstrates how those who are in- 
terested in the preservation of civil liberties have attempted to 
meet new problems that have arisen in our time. We also print the 
outstanding civil liberties issues of the year, as prepared by Roger 
Baldwin, and the Supreme Court decisions of the year, presented 
by Franklin S. Pollak. 


As we have stated before—no single section and no single Issue 
of TWICE A YEAR as a separate unit can attempt to cover any 
subject in a definitive manner; each is rather an attempt to foster 
a more basic understanding of the essential tradition that we affirm, 
and to give in as suggestive and concise a manner as possible a 
clearer perspective about problems that concern all of us. We be- 
lieve in the democratic spirit because we feel that all forms of dic- 
tatorship, whether political, economic, spiritual, or aesthetic are 
destructive of all that is creative in man. We attempt to correlate 
the parts of each Issue, and the series of Issues as a whole, in such 
a manner as to print in as comprehensive a way as possible material 
concerning contemporary life, as reflected in literature, the arts 
and in the struggle to maintain Civil Liberties. We have felt that 
we can best help to accomplish our end through printing new and 
old, as well as American and foreign writing together. We also pre- 
sent reprints and translations, otherwise unavailable at the present 
time in this country; we include speeches and letters, as well as docu- 
mentary material, since at no time do we desire to publish “litera- 
ture” as an end in itself. In Issue V-VI we attempted to sum up in 
the Editors’ Statement what we had so far tried to correlate in the 


series as a whole; we also included an index listing the contents of 
the previous Issues. 


A Spring Issue: Number VIJI—will appear in March, 1942. 
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MURIEL RUKEYSER: 
TTHE FEAR OF POETRY* 


There is, under all the surface shouting of the year, a silence in 
the country now. We feel it in the contemplation of the facts, too 
large, too violent to accept with reason; we know this silencing in 
its symptoms, the turn of the arts, the glossing over of the Presi- 
dential election, all the omissions of the deep conflict which we feel 
this year. I wish to speak of this silence, the fear which has fathered 
it, the communication which may break it, making it possible to 
meet the world with all the resources we have, the fund of faith, 
the generous instruments of imagination and knowledge. I wish 
to speak to you of poetry as the sum of such equipment, as an image 
of a kind of weapon that can best meet these enemies, the outer 
cloud, the stealthy inner silence of fear. Now we invoke memory, 
we search all the days we had forgotten for a tradition that can 
support our arms in this moment; we invoke a rigorous positive, 
that will enable us to make our choices; we invoke poetry as the at- 
titude that can clear us and make whole the spirit to face its life. 

There are great gashes in our world that we have built up and 
that we love with so much pain. Deep gashes from which we all 
must suffer, the ones who foresee the effects, and the ones who never 
foresee any effect, but live through them only once, when they oc- 
cur. Gashes are inflicted on awareness very early, and we recognize 
them when we look at children, or receive news of primitive people 
in their religion, their poetry, their ability to make dances to help 
them understand their foreboding. Much of that has been taken 
away from us; we need it now; this is the moment when we must 
recognize what we need, a moment in the world when whole peo- 
ples open their consciousness to their lack, and try to store up 
quickly whatever is most valuable, to prepare and defend and 
grow; and in this context enters poetry, and the fear of poetry. 

*This is the first of five lectures on poetry and communication, delivered at Vassar 
College, Oct. 29-Nov. 1, 1940. The series has been collected under the title of THE 


USABLE TRUTH. 
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There was, for a time, what appeared to be an age of Tourists. 
The years of exploration, on the surface of this world, in education, 
or sightseeing, actually sailing seas and visiting strange cities with 
the stare of innocence, the quick brightness of youth abroad, or the 
easy aging cynicism of the perennial diplomat. That faded; we 
entered the Age of Fear. 


When we were tourists, we were children, these were the legends 
and fairy stories that could be put away before we slept. Some of 
us were lucky; we saw these legends come to life at home; actually 
at home, in the day-by-day process of family and early learning. 
Or, later, in our own countryside, very much loved, very much 
trusted, but showing in glimpses the same landscapes, the same 
struggles, the same trials and failures. There was time to go to 
school with every hero. Here was a conqueror, Roman and still in 
his poise, who had kept notebooks of conquest that we might learn 
grammar; here was a statesman to provide us a parable; here was 
a playwright through whose faded grace, as through the curtains of 
his stage, we might perceive our language. There were these com- 
munications. We were told there was a sequence, there were mount- 
ing curves of incident to follow, whose heights curved up into dra- 
matic relief. But, in our lives, shock followed shock. The symptoms 
of works of art became more than efforts at speech; it was clear that 
there was a breakdown of communication, that the arts were not as 
they had been, that they were lining themselves up and shouting 
angrily, half-heard across the distance; but during this breakdown 
—“breakdown of standards, breakdown of communication’’—it was, 
apparent that the myths they told were taking shape in the world, 
that certain cloudy struggles were actually defined and enlarging. 
Then the newspapers were full of it; then, at last, it could not be 
kept out of conversation, then it filled the world as war again, with 
fear its weapon. 


I think now of a boat on which I sailed away from Spain. I saw 
very little of Spain, very little of the war. The situation that I was 
in was of a different nature. I had come in on the morning that the - 


war began, on a train crowded with unprepared people from every 
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country in Europe, and America, thrown abruptly together in the 
midst of crisis, and falling—and this is almost incredible, even now 
—into opinions which were the shadows of their countrys’ later 
opinions. It was as if we were indeed shadows cast by that future 
glare of wild skies full of fire, shadows cast backward into a small 
Spanish valley, with its sashed and sandaled men running among 
the trees. It was clear then, at that outbreak, which was on a small 
and primitive scale compared to what was to follow, that there was 
an arch of belief, cracked and badly sprung, but standing. That 
shape remained, through the small first battle in Catalonia, until 
those of us who did not go at once into the army were evacuated, 
and this was a ship sailing, overcrowded, its decks full, the pattern 
of many refugee ships to come, sailing through the dark water of 
the Mediterranean. On deck that night, people talked quietly about 
what they had just seen and what it might mean to the world. 
There were long pauses between these broken sentences, spoken 
in language after language. Suddenly, a printer, a man who had 
already been several times a refugee and was then publishing in 
Paris, said: ‘““And poetry—among all this—where is there a place 
for poetry?” 

That question. There it is, asked out loud. 

And the pause that follows, and the force behind it! Taking one 
high above that ship in a black sea at the beginning of a war. High, 
staring down, high enough to see all Europe night-dark beneath. 
High, as time passes. Higher, as the years go. Until the edge sinks, 
and the Atlantic lies there, and higher, until the ship has dis- 
appeared completely, and Europe and America are far as maps, and 
the years go, and the world is visible this year. ‘That question. 

“Is there a place for poetry?” 

When I say Yes, there is—when I say, I believe in poetry as the 
clue, I speak only very closely and for purposes of definition of the 
lines themselves. I disregard the physical reaction that defines a 
poem for you, what happens to the top of your head, or what crawl- 
ings go along your skin. I speak of an expressed attitude. 

Our education has made its gifts to us with an admonition: Use! 
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All we tell you, say the schools, is to be absorbed in your lives. 
Every attitude is from now on your tradition. This is your equip- 
ment, with this we send you to your wars, wherever they may be. 
Whatever they mean. There is just this one learning, this one 
branch of your heritage. It is very precious, it is to be preserved; tt 
preserves us, entire ages are given us by its grace alone—but, al- 
though it is to be memorized and stored, it is not to be used. This, 
of course, is poetry. In an otherwise utilitarian culture, this one 
knowledge is to be taught us as being Not For Use. What place has 
it? What is its use, indeed? 


I speak against the fear that shapes that question. And against 
the fear that rules out poetry, with all the other work in pure 
imagination, abstract art, abstract science. If communication has 
broken down, it is time to tap the roots of communication. Poetry 
is written from those depths, a source speaking to another source. 
And it is deep at that level that it has been stopped. The question 
comes up again at this moment of shock, when no kind of speech 
seems powerful and pure enough to carry above catastrophe. The 
fear that cuts it off is as deep. It plunges us deep in childhood. 


Remembering that childhood, we recall the beginnings of that 
malignant process. The first breaks in expression follow soon; you 
may visit classrooms and see it happen before you, too often—the 
question cut off, the meanings of books undercut by explanations 
and parsings which in themselves need not destroy, but take that 
effect when they are turned loose on the very young. You may 
overhear it in libraries, when highschool students ask each other 
offhand, in contempt or embarrassment, ‘‘Do you read poetry?” and 
wait for the headshake that means No. Or see it in adults who put 
all such expression far behind them. But not naturally, as a child’s 
toy; they put it away with a certain painful shocked awareness that 
here is something not for them, something that does not belong, 
that has no social acceptability. 

And this is for the direct call, this is for the knowledge that the 
world is in many ways unbegun, that its beginnings, that its good . 


and evil and all its praise is in our hands, that as long as there is 
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passion and agony and love and promise; the world is still to be 
made! That knowledge, in its full directness and under its firmest 
control, is the base. It is that which is met with fear. 


The history of the self-control of nations is the history of civiliza- 
tion—their self-control and objectivity, and the products of these. 
The lives of those to whom we turn back are stories of the self- 
control of power. It is that control that gives us our traditions. And 
poetry is communication self-controlled, turning its powers accord- 
ing to the laws of the spirit. That is form, in poetry. 


The quality itself has suddenly stood up alive for us once more, 
in the British behavior that has carried those islanders through the 
torture of waiting with the wave poised over them, through the 
torture under the wave of attack as it fell. ‘This bracing, this silence, 
this critical faith and equilibrium under fire, common to any peo- 
ple with a sense of unity, is one of the qualities which is a source 
of courage to us. I speak of it here because it has, in the English, 
often been identified with the gesture of denial of passion and mean- 
ing which I most deeply attack: the fear itself; and it is not that. 
I must speak in these terms, they are the terms in which we think 
now. We are living in a long time of decision; many of our battles 
are being fought abroad; there is a fatality which brings us closer 
every day to those battles. I am glad that I am speaking to you, 
and not to men of our own age; this is not anything that I would 
care to say to men in the months in which they are facing conscrip- 
tion. But once that machine has been switched on, there is little 
time to balance point against point. We recognize, among ourselves, 
the existence of good and evil and the wide middle country be- 
tween those fearful ranges where the common life is lived, that 
Middle West of daily life’s production, common sense, and conflict. 
But it is from the central conflict that the works of invention and 
imagination rise; to face the conflict itself requires courage and 
imagination. The refusal to face the conflict is the fear of poetry. 
The strength of poetry is the fact that it is an index to this tearing 
human web, to our own vivid lives. Before any of our guns begin, 
this is our strength, this is our equipment. 
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The equipment of the other side is fear. And we know that fear. 
The other side is as much ourselves as any external threat. The 
external threat cannot be met with these qualities. When war be- 
gins, qualitative differences are in armaments, not in virtues. All 
of these barriers are down the minute the shooting starts and the 
speculative thought ends for the duration; exceptions to the rule 
becoming rare. Many fears end at that moment, many fears are 
absorbed physically into the body as a meal is absorbed, so that 
under fire or in the stress of a night raid the only thing that can 
be said of stone-faced crowds in shelters, or the stony humor that 
develops, is that here are people undergoing fear. But what we 
know now, what we have in this great moment of influence, when 
all the forces are already at work but we are not fighting, is the old 
fear—the fear we had at home, and in the classroom and toward our 
early emotion. The fear of meaning. The fear of intensity—that 
curtain, allowing us to blank out, allowing us in shock to ward off 
meanings that arrive to turn our own lives. Often the object is too 
immense and harrowing. We have heard them say, who can imagine 
the Chinese people, flooded and starved and broken by earthquake 
and bombing? Who can imagine the people of France, refugees at 
home, going mad on the roads, starving and betrayed and lost in 
their own countryside? Who can see the long stone of the Great 
Wall, flowing over the old mountains, and dream that it ever meant 
protection? Or the pillboxes of the obscenely inappropriate Mag- 
inot Line, and imagine peace? Who can face these meanings now, 
so soon? But this is the moment to face them. This is the only time 
we have. We need equipment, we need all the time and all the 
equipment in the world. And as it is true that everyone in the world 
has the same amount of time, it is also true that we are almost the 
only ones left who can be using that time. The others are foraging 
for food, looking for a place to stay the night, are out fighting fires. 
Not busy with meanings. The time for that has past, and has not yet 
come again. Another deadlier tradition has been invoked. 


We have our own tradition to retrace. So many times, when our 
20 


THE FEAR OF POETRY 


scholars have talked of tradition, they have been thinking, ‘‘Re- 
peat! Repeat!” mourning some Golden Age to whose special knowl- 
edge they had felt admitted. But tradition is not repetition, that 
is blasphemy against tradition. Tradition is, rather, the search for 
the clue—to know oneself in one’s own labyrinth, and be suddenly 
aware that by a thread, a subtle thread, by a thread only, could the 
center be reached. As it was, as it has been! But as it will not be 
again, except for indirection. Sheridan caught the phrase there; 
he warns us not to “anticipate the past.” Kierkegaard speaks of the 
foreboding eye which looks behind so that it may see, by indirec- 
tion, what lies ahead. But at this crisis we stand at a height—a great 
height over the world, your truly objective visionary, with the world 
fighting its battles laid out as on a map far under us, with a little 
boat on the sea and a question asked in dread, ‘Where is the place 
for poetry?” and with the entire past from which to choose. For 
it is given to human beings to choose their tradition, when they 
have come to this point. Very early, before the ignorant tree of 
Good and Evil, and at the late point, with that dream of peace and 
freedom as common as rain and impossible to conjure out of a 
cloud of battle-smoke, and still with a choice of tradition!—I have 
been living in New Haven, a town that has set up a memorial to 
its choice in a curious way that shocked me when I first realized 
what it meant. On the New Haven Green, itself a hub of tradition, 
there is a church which is old and respected and well-proportioned 
and serene. Its cornerstones are the monuments of two of the 
Regicides, the judges who condemned King Charles to death and 
escaped to America as refugees after the Restoration. A church 
founded on the stones of king-killers, on the breaking of the most 
extreme taboo! D. H. Lawrence speaks of the verbal shock of a 
first reading of Lady Chatterley’s Lover, a shock that is over as soon 
as the meanings themselves come across in their honesty, and this 
is another shock of the same order. But that is our gesture, the vio- 
lent axiom-breaking gesture of the imagination that takes its sides, 
chooses its own tradition, and gets to work, facing what it must face. 
Our religion is that, in this country, religions built on the stones of 
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regicides. Our poetry is that. Founded on the breaking of axioms; 
and our sciences, our inventions. It is a tradition of the audacious 
spirit, of the imagination that asserts itself against the world, life 
and death and all the dead wars. Our poetry is the clue to much of 
this—it is the most naked emblem of the double image, the murder 
and the new church. It is a question for the psychiatrists how much 
the sense of guilt involved in one made for the immediate necessity 
of the other. But we can be sure of this, that the sense of guilt has 
its furious power here, it is the deepest ambition, the strongest 
point, perhaps the Archimedean point from which the earth may 
be moved at will. 


But all this must be used in strength. It is fatal now to hold back 
from any of it. Even this war that is over the world. This is a war 
imagination made; we saw it coming, and those a little before us 
saw it; and our imaginations must be strong enough to create a 
peace. First, to create an image of that peace, and then to bring it 
about. And, in the meantime, we need the audacity always to cry 
for more freedom, more imagination, more poetry with all its mean- 
ings. 

As we approach a condition of war, we will find ourselves more 
and more in a condition of slavery; the mock-peace of waste, pre- 
war conscription, and then the final constraints of war. More and 
more we shall need to be free in our own beliefs, since it is clear 
that once we accept this long momentum of rules and constraints, 
we shall slowly be losing many of our chances to act in freedom. 
And then it is too late to look at our leaders. If they represent us 
indeed, they represent our weaknesses too; in democracy, we know 
what we have, we elect ourselves, and our eccentric will and hesita- 
tion are reflected statistically. We shall not be wrong, I think, at 
any point during the rest of our lives if we call always for more free- 
dom, more honesty. Social, personal, aesthetic beliefs need to be 
shaken loose; all the moulds are broken; our opinions of war and 
sex and tomorrow’s headlines need to be faced, recast. The last 
audacity will be this call: to demand that people bring their lives, 


their mature wishes, to this effort. Many people will be calling for 
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the gifts of death. It is not their death, in wars of poverty, but their 
life. More Life, we say. 


Poetry has failed us here. It has not been good enough. We want 
this voice now, we want voices to speak to us as we move, directly 
insisting on full consciousness and a wish to move and come to life. 
And there is little enough to which anyone can point and say, “That 
poem speaks for me.” But we know that is the place. Even the ad- 
vertisements know it; they cover full pages of the magazines, an- 
nouncing the Oxford Book of English Verse as all that is imperish- 
able of England—including Walt Whitman, as an English imper- 
ishable. And it is true, although it is not possible to prove. There 
will be very little of what I say that is possible to prove, or even to 
find tolerable examples for. The meaning is here, but few of the 
words have reached it. Many of the dead ones are shabby, some 
few have shaken off the grave and stand shining and alive, but look- 
ing away, in another direction. It is not quite what we mean. They 
have not been saying quite what we wanted to hear. Well, we shall 
be saying our own words to each other; and part of our job will 
never be done. 

It is necessary that the twenty-fifth century be able to discard 
our work, to reject our time. Our poems will have failed if our 
readers are not brought by them beyond them. ‘‘What we once ad- 
mired as poetry has long since come toa sound of tin pans; and many 
of our later books we have outgrown. Perhaps Homer and Milton 
will be tin pans yet. Better not be easily pleased. The poet should 
rejoice if he has taught us to despise his song; if he has so moved 
us as to lift us,—to open the eye of the intellect to see farther and 
better.”’ That is Emerson, saying ‘tin pans.’ But Emerson is speak- 
ing in a very different voice from the voices we recently have heard. 
The war has been a Cadmus’ stone, thrown among us to turn us 
on what we know best; statesman has turned on statesman, shout- 
ing treason; labor has turned on labor, business on business, in a 
fury of self-hatred and confession. The French, I am led to believe, 
hate the British bitterly, as the Spaniards did after their war, but 
most of all they hate their own surrendering leaders. Something as 
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bad as that, and close to the main symptom, has happened here al- 
ready, among our intellectuals, who have turned on one another, 
dealing out blame for the. attitudes of whole generations, calling 
for the destruction of attitudes—at many places the attack amounts 
to calling for the burning of books. All through the year, which 
has been a crisis of evaluation and loneliness, one heard of person 
after person renouncing the standards of the spirit and the criti- 
cal mind which had been built up through the gruelling years of 
waste, and turn against the one face of life which was best known, 
ready to smash out in a gesture of rage which can best be explained 
as an obscure gesture of self-destruction, a gesture of impotence and 
failure at home. But that gesture is completely negative, very dif- 
ferent in its nature from the anger that comes of the wish to be 
reached, the wish for fuller expression. Emerson makes the last de- 
mands with the greatest tolerance. He says, “Newton may be per- 
mitted to call Terence a playbook, and to wonder at the frivolous 
taste for rhymers: he only predicts, one would say, a grander poetry; 
he only shows that he is not yet reached; that the poetry which satis- 
fies more youthful souls is not such to a mind like his, accustomed 
to grander harmonies;—this being a child’s whistle to his ear; that 
the music must rise to a loftier strain, up to Handel, up to Bee- 
thoven, up to the thorough-base of the sea-shore, up to the large- 
ness of astronomy. . . .”’ That is insistence very far removed from 
the carping which we have been hearing. 


It is that demand which is to be put on our poetry. Make it grow. 
Make it assume all the questions we are asked. Make it live our life; 
ask us and answer us. It is our own wish that needs more strength, 
not alone the poetry that is feeble. It is reflecting life. 

It is reflecting your lives. 


Art and nature are imitations, not of each other, but of the same 
third thing—both images of the real, the spectral and vivid reality. 
Reality employs all means. If we fear it in art, we fear it in nature, 
and our fear brings its object upon us, in that compulsive manner of 
fear, unleashing force upon the world we love. There are reasons 
for terror now. The middle pitch of life is not where we are go- 
ing to live. The moment of great height, of infinite depth, is here. 
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‘There is a famous passage in the works of the great imaginative 
scientist, Clerk Maxwell, in which he draws attention to the impli- 
cations of what are termed in mathematics “‘singular points.” A 
stone poised on another stone, a ball rolling in perfect motion on 
a perfect wedge, a supersaturated solution, are examples, and the 
equations for their systems break down at these extraordinary mo- 
ments in their history. Maxwell believed that the science of the fu- 
ture would be deeply concerned with these breakdowns in “‘systems 
of high rank.” We may be said to be living in a system which has 
reached such a point. Science, unfortunately, has not yet caught 
up with this breakdown—except insofar as it has warned us and im- 
plemented us; that is, sociology and economics made the footnotes 
to their foresight, for anyone to read; and we are provided with 
dive-bombers. But there is no exact historic science; there is no 
poetic science. There is history and there is poetry, and both are 
going to have to reach “the largeness of astronomy” for this crisis. 


But we live in it. It is our ritual moment, our moment of proof, 
and we need all our implements, all the equipment tradition and 
invention offer. 

It would be easy to be swamped by material. There is an entire 
theology of the Constitution. Whitman, we say, Whitman, Mel- 
ville. There are clues. Melville has given us a challenge which could 
stand as the core of a tradition—the phrase, ‘the usable truth.’ It is 
that we plunge for, that we try for again and again, burying our- 
selves deep in death so that we may emerge alive with it, risking 
whatever we are given to risk for it. He speaks of it in a moving and 
potent letter to Hawthorne. But it is this; and not the usable past, 
that is the kernel. This is capable of much life; it has not to do with 
time’s dimension, but with the two other dimensions in which 
meaning lives: function and relation. Truth in its function, truth 
in its relations to us, it is that that is behind my wish for poetry, 
and my insistence that if we face the meanings here, we may have 
our equipment well begun. Truth, write of truth and your sen- 
tences will read like love-letters; it is something to haunt us, and 
we in turn may hunt it and never speak a word. 

The usable truth! That is Yankee enough to satisfy the most 
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practical person shopping for common sense. Hard-headed and dur- 
able, and serving its own purpose, and calling for its own poetry, 
and not countenancing any kind of fear. It makes its own demands. 
It sets its own standards. 


What faces does it take? How shall we come by it? What color? 
What form? What content? Question: scan the first twenty lines 
of usable truth. No, but it is not so ridiculous as what is often done 
to poetry; because we have two criteria here. It must be for use, 
immediate use; and it must be true. Nothing said about beauty, 
you will note. Not all this time. Not mentioned once. Nothing said 
about beauty, only facing things, and be ready, and poetry as nour- 
ishment for that, and usable truth. What has happened to all the 
standards? It is simple; the standards have broken down; but that, 
too, has nothing to do with beauty. That was before the breakdown, 
when “standards” and “‘beauty’’ were the same. I have not men- 
tioned many delights, I have not spoken of the happiness we all 
know daily, nor of the clues we have been given, in childhood and 
in school and here. There are many things—but as a basis we have 
the fact that we are all alive in this room at the same time, and one 
or two wishes. A wish for immediacy, for speech. If they will only 
say what we want to hear! If the poems will say what we have meant 
all along! I think they come closest of any form to that. That is why 
I have my belief. I need them to be immediate, to reach my life. 
First of all. To make that quick acute communication, to make con- 
tact, clearing the distance between people until the real meaning 
lies between them, and only meaning. There are barriers, there are 
the deafening lonelinesses. But here is the immediacy and the voice. 


People want it. They need it. The fear of poetry is a complicated 
and civilized expression of that need. It is not a fear of children, 
or of primitives, or of deeply religious people. But the great hesita- 
tion and defeat is an expression of complex need, the need for a 
single gesture that will cut through doubt with one dramatizing 
stroke. John Brown is the actor of such a gesture, who in one fanatic 


campaign lit up the imagination of a whole people. In the nature 
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of things, Lincoln was forced to call him a crazy reckless old man, 
and condemn the gesture. But that gesture was able to fit into the 
tradition of many people, recognizably, as an active clue. 


I have recently heard the story of a poet in Germany. He is there 
now, one of the few poets left, and I was told the story by one who, 
understanding his motives, was trying to explain the phenomenon 
of a poet, a man of good will, who stays in Germany and has never 
attempted to leave. This poet is a very generous and mild man 
whose writings have consisted of delicate and rather exquisite lyr- 
ics, fine but frail, in a frail voice, and his novels and journals. He 
earns his living as a doctor. He has stayed on in his old house, watch- 
ing one after another of his friends leave the country. His wife is 
quite old now, as he is, and his son is an invalid. He was asked at 
one time to accept the presidency of the Academy, and his name 
was printed on the stationery before his refusal was made public. 
He did refuse, but the announcements were out, and there was a 
certain resentment among the refugees about all of this. There has 
been a lot of bitterness about his staying on without a gesture, and 
particularly about his acceptance of invitations to come and read 
his poems at meetings of the Hitler Youth. He does accept; he does 
go and read to packed meetings in uniform; and he defends him- 
self by saying, “I cannot withhold my gentle voice.” 


The meaning of that gesture is a marginal meaning whose 
strength has not yet been tried. Here is a man living with the frame- 
work, answering without feeling himself and his work compro- 
mised. He answers them. With what? This is one of the poems he 
reads to the Hitler Youth; this is a poem for which the refugees 
resent him: 


To keep and conceal may be, in times of crisis, 
a godly service. No one’s too weak for this. 
I have heard often about our ancestress, 
who was a stupid child, learning her lessons 
slowly. In time the village turned 
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the cattle over to her, and she loved her labor. 

Until, in a darkened spring, the war-ghost came. 
The arrogant strange leader rushed with his army 
across our country and over the frontier. 

One evening they heard distant insistent drums. 
The farmers ran and stared at each other in the road. 
The girl was silent; but her still spirit planned 
the act which reaches our village now as legend. 
She stole by night from farm to farm unchaining 
in every stable the finest most perfect beasts 

and led them from that village, chained in dreams. 
Not a dog barked; animals knew the girl. 

She drove the herd through town and off the highway 
past fragrant reaches to the mountain pastures’ 
deep meadows; and she talked to her animals; 
they were quieted by the voice of the wise child. 
A bellow would have betrayed their hiding-place; 
they were never betrayed to the terrible enemy 
ransacking their village. And for a long time 

she lived in this way, on milk and bitter berries. 
At home they listed her among the missing, 

lost in the meadows of the underworld. 


One day the last of the soldiers left the land, 

the soft land lay, green in the light of peace. 

And then she gathered her leaves and flowers, and singing 
led the wreathed marvellous herd down from the forests; 
and the new-born calves leapt along in the field. 

The girl had grown tall and lovely in that time. 

She walked behind them, tall and garlanded. 

She sang; shesang. And the young and old ran out. 
And all the cattle streamed back to their farms. 

The shouts of the children. The weeping of the old. 


To whom do I speak today? Who shall tell us 
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that you are alive again? Who shall tell us today 
that you will eat the bread of the earthly fields? 
Ah, this star we live on is burning full in danger. 
All we know is this : across existence 

and across its lapse passes something unknown. 
We name it love. And, love, we pray to you. 
—It takes only a second to walk around a man. 
Whoever wishes to circle the soul of a lover 
needs longer than his pilgrimage of years.* 


Carossa the poet provides an answer to one sort of harshness, 
opens himself to give graciousness of word to anyone asking it. It 
is his way of facing the tradition and its demand. There are many 
things that are not faced, and it is possible that the encounter that 
poetry provides is the equipment with which we will be able to 
face today. And there are the great strokes which we know are not 
yet absorbed. There are more of these daily now than can be borne. 
We cannot yet think about France. I do not know many people 
who can think about France, a nation of refugees at home, for 
more than a moment before they glance off of that sight. Or of what 
conscription means to us now, of what is conscripted, of that Mag- 
inot army that any conscripted army may well be. These shells of 
defense, a shell like Chicago’s lake front before the great dark city, 
like the ancient ruinous Great Wall of China, like the crust of the 
Maginot Line, like the fear that devastates us when we shrink be- 
fore the sense of destiny that fascism has turned loose, or before the 
deep realization offered by the meanings of poetry. 

Strength is behind such shells, or it is nowhere found. And it 
goes deep, there will be no more level pitch of moderate and smug 
enthusiasm, or tourist eyesight. Faith is found here, not ina destiny 
that raids its earth, but in a people who, person by person, believes 
itself. Do you believe yourselves? When you speak, do you believe 
what you say? When you act, do you believe what you are doing? 


*Written in Germany by Hans Carossa, in 1936. Translated in America by Elizabeth 
Mayer and Muriel Rukeyser, in 1940. 
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It comes down to that. Profound and ironic honesty, that tests it- 
self, that stays alert and sensitive. Only let us believe ourselves and 
stay aware, and we are safe. For we want to be safe, the last ten years 
have said that with every hour. And we can be safe only by asking 
for more—there is a deep safety in calling, for the rest of our lives, 
for more liberty, more rebellion, more belief. There are many 
things to be fought, and these fight them. And poetry fights them, 
and we are safe in holding that in our lives, so that wherever we 
live, there is the place for poetry, and the planting of meanings. 

These faiths are possible in this country—wide faiths in a full, 
wide country, a promise in the land whose meanings are growing. 
The possible becomes very dear these days—the possible becomes 
the most necessary. Many acts must be effective, and quickly—to 
rectify, to plan, to imagine. If we can imagine the poems for this 
time. If we can imagine the peace for the time to come. The form 
and content of peace! 

In poetry, form and content, relation and function, become the 
prey of the grammar book and the notating pencil, and these fail. 
The form and content of belief so reach and merge, light, penum- 
bra, and dark unknown. The content of faith, for us, is not the 
opposite of another faith—it is not like the whirlpools which, north 
of the Equator, circle in one direction, and, southward, drive eter- 
nally opposite. It is the form that distinguishes. War or construc- 
tion. Fear or imagination. I place those opposite. What threats does 
fear bring to your belief? What threats arrive to your imagination? 
How deeply are you cut off? Is your pride so frail that it can be 
broken by struggle? Can your privacy be threatened? 


I speak of the long ranges before us, of the scenes yet to be awak- 
ened, the cities to be built, the poems written. The seas we know, 
the summer fields, the mountains, the dark perspectives of the 
choices ahead. We know, too, the shattered world coming closer to 
us daily—a burning ship sailing this ocean, these years—the caverns 
of this war, the faces of refugees pared down to nerve and bone, the 
sudden flaring courage and the witless death. 

And the fear that is touched in all of us, that we all must learn 
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to face and use. Know and use, and we must know and use poetry. 
For so long, it has been our skill that we have not used, our skill at 
reaching. And we must reach now. It is for us to reach each other 
now. Poets and their subjects, their heroes, must be meeting. We 
cannot allow division; most of all, we cannot allow the division of 
the heart. That is the enemy. The form and content of fear, to be 
driven against us, and we begin to know what forms it may take. 

And if you come with your lives to meet what is here, you are 
the heroes of the poems, for there is the meeting-place. And that 
defines the form and content of the poetry I tell you. Facing and 
communicating, that will be our life, in the world and in poetry. 
Are we to teach this to people? All we can show them is themselves; 
show them what passion they possess, and we all will have learned 
the poetry. This is the knowledge of communication, and it is the 
fear of this that we have known, and that has held our hand. There 
are many fears that we must kill, and this is not the least of them. 
The uses of our knowledge are very wide, the uses of our ignorance 
fatal. Our lives, in a curious way, may rest on this; and our lives are 
our only metaphor. 

The printer asked, as many may ask, Where is the place for 
poetry? 

And shot his question over the boat, over the warlike sea, over 
the world at war. 

You, my heroes, meet that cry with your lives! More imagination, 
more audacity, more poetry! It has to do with the peace to come; 
it has to do with personal love; it has to do with facing our hopes, 
deep as the bone, as surely deep in us as the living bone. Katherine 
Anne Porter in a letter writes, “As for facing things, we will face 
them as best we can; that will be our history.” 

The full collection of our lives, brought to the event, with all 
the grace, all the imagination and poetry we contain, will make 
such meeting possible. 
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READING TIME : 1 MINUTE 26 SECONDS* 


The fear of poetry is the 

fear : mystery and fury of a midnight street 
of windows whose low voluptuous voice 
issues, and after that there is no peace. 


That round waiting moment in the 

theatre : curtain rises, dies into the ceiling 

and here is played the scene with the mother 

bandaging a revealed son’s head. The bandage is torn off. 
Curtain goes down.. And here is the moment of proof. 


That climax when the brain acknowledges the world, 
all values extended into the blood awake. 

Moment of proof. And as they say Brancusi did, 
building his bird to extend through soaring air, 

as Kafka planned stories that draw to eternity 

through time extended. And the climax strikes. 


Love touches so, that months after the look of 
blue stare of love, the footbeat on the heart 

is translated into the pure cry of birds 
following air-cries, of poems, the new scene. 
Moment of proof. That strikes long after act. 


They fear it. They turn away, hand up palm out, 

fending off moment of proof, the straight look, poem. 
The prolonged wound-consciousness after the bullet’s shot. 
The prolonged love after the look is dead, 

the yellow joy after the song of the sun, 

aftermath proof, extended radiance. 


*From A Turning Wind, by Muriel Rukeyser. (Viking) . 
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LYRIC FROM MEDITERRANEAN}+ 


I saw Europe break apart 

and artifice of martyr’s will 
cannot anneal this war, nor make 
the loud triumphant future start 
shouting from its tragic heart. 


Cover away the fighting cities 

but still your death-afflicted eyes 

must hold the print of flowering guns, 
bombs whose insanity craves size, 

the lethal breath, the iron prize. 


Once the fanatic image shown, 
enemy to enemy, 

past and historic peace wear thin; 
we see Europe break like stone, 
hypocrite sovereignties go down 
before this war the age must win. 


July, 1936 


+From U.S. 1, by Muriel Rukeyser. (Viking) . 


WRITING OF CHILDREN — 
OF ADOLESCENTS — 
OF COLLEGE STUDENTS* 


CAMILLA: 
WORDS 


I love words 
That tell about 
The Beauty of out of doors 
That tell about the sun 
When the day has just begun. 
Age 5 
Walt Whitman School 
New York City 


TAMZIN: 
GRASS 


The animals love grass, 
The people love grass, 
Gentle green grass. 

It’s full of dew 

And flowers too 

For me and you. 


Age 6 
Walt Whitman School 
New York City 


*All of the writing in this Section of children’s and young people’s writing is 
unedited. 


All except the writing of Nin and Tas (1914 and 1937) is of the past year. 
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JUDY: 


HUBERT: 


No. 


No. 


1. 


A MAP 


The world is round 
But here quite flat. 
Lying on a chair. 
Where I just sat. 


All on a chair 
Land, sky and sea 
All quite flat! 

In front of me. 


Strange it seems to me 

‘That England, France 
and Germany 

Should lie quite flat 
on a table here 


They’re far apart .. . 


And yet quite near! 
Age 11 


Walt Whitman School 


New York City 


PEOPLE 


Look at the people, 
Rushing and crushing 
And pushing by. 
Madly shopping, 
Some of them stopping, 
Packages dropping! 
They pass by 
All in a hurry 
Why. 


Age 8 


Walt Whitman School 


New York City 
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From: JOAN BEECHER’S BOOK* 


my heart 

was sad 

But then 

I saw 

laugh in my 
heart. then 

I started 

a laughing. 
The shout 
would not help 
much. But it 
will a little. Iam 
not sad any 
more 


II 


when shell 

I come 

to death 
when shell I 
come to death? 


I am afraid 


*When Joan Beecher was six years old, she decided to write a book. She was sick 
in bed with abscessed ears and she had read all the books on her shelf so she thought 
she would write her own book. She started, but had to stop when she got too sick. She 
was very sick for a good while and then her grandmother came and took her away 
to Savannah, where her brothers and the new baby wouldn’t bother her, and she got 
well in a cottage at the beach. When she felt better, Joan thought about that book 
she had started and decided to finish it. These pieces are taken from it. A few of the. 
misspelled words have been unscrambled, to make sense. That’s all in the way of 
editing. (John Beecher) 
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Death will come. — 
and oh I know 
he looks ugley 
will my heart 
have to pear into 
his ugley one? 

oh Dear, oh 
Dear, is he 
coming now? 

oh I see him 

yes it is him 


III 
A Story for John 


Once upon a time there was a very very poor 
man. he had only a half a cent and a rag that he 
tied around his waist for clothes. you know for 
he had not any clothes because he had no 
money but a half a cent. this now is how he got 
the rag. once when he was traveling, nacked of 
of course, because he had no clothes and a half 
a piece of Bread untill he fond a rag. lucky for 
him because it just fited him. But he was still 
sad so he sat down and wept just then he heard 
a soft voice it was the sea. the sea said if you 
take that cup be-side me and get some of my 
water and ask those little bushes to open the 
gate to let you in that room and in their will be 
a tub and you jump in the tub and pour the 
water on your self. and you will be as rich as 
ever. the man thanked the sea and did as he 
was told and he did get rich as ever and mar- 
ried a nice rich good for cooking wife. 
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ye yi ye yi 

ye yi ye yi 
said the 

Bad little Boys. they 
know it is 

the Babes resting time. 
and they 
want the 
Babes waked 
so they 

called and 
called ye yi 
they should 
of called 
longer to 
waken the 
Babes if ther 
fathers had 
not caught 
them and 
licked them with 
a hair br- 
ush. you 
might thi- 

nk they never 
did do it 

any more. 
But they 

did. they 

did it much 
much much 
much more 
and they got 
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licked every 

time with 

a hair-brush 

yes. a hair brush 
yes. Every 

Boy got 

licked with 

a hair brush 


POEMS: 


These seven poems were chosen from a group of poems written 
by children at Dalton School, New York City, after looking at a 
Chinese painting. They were chosen because of their revealing 


variations of response to the same picture. 


A Poem 


Oh! beautiful mountain majestical 

Heaped high with snow! 

And down in the valley 

A poor fisherman 

Fishing in a river. 
Lillian. 
Age ro 


A Snow Scene 


I see a stormy river winding its way 
To a near-by water fall 
And towering high above, 
Are the snow-covered mountains. 
They are like a proud king 
Ruling over his subjects. 

Susie. 

Age 9 
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Winter Scene 


I see a winter scene 

With snow glistening like jewels, 

See how the little man 

Is hastening a long. 

His house is small 

His house looks lonely among the mountains. 
Stevan. 
Age 10 


A Poem 


A small river winds down the mountain 
Peace reigns and a light from a humble hut 
Shines. The river is frozen, and the fishermen 
are thankful for protection. 


Tertius. 
Age 10 
A Poem 
Beautiful snow capped mountains 
A frozen water fall 
A little house and 
A child. 
Bobby. 
Age 9 


Snow Scene 


The mountain towers over all 
The trees are bare and covered with frost. 
A man is crossing a bridge, the light in his 
Window beckoning to him. 
Lee. 
Age 10 


WRITING OF CHILDREN 
A Poem : 


Oh great mountain protecting 

That little house with light in the window, 
Protecting the small man and a great tree 
And the little bridge crossing a big river. 


Carol. 
Age 9 
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CHARLES: 
WRITING 


Some people when sharpening pencils put 
the pencil in the sharpener, take it out, 
blow it, put it in again, take it out and 
hold it up to the light to examine it; while 
others stick it in, turn the handle furiously 
and break the point a half a dozen times 
before taking it back to their desks. 
While listening to a story some people 
cover half their face with their hands, 
forcing their nose up with their palms. 
Others with their hands on the table, rest 
their cheeks on their wrists staring at a 
picture with their eyes out of focus. 
Age 12 
City and Country School 
New York City 


ANONYMOUS: 
REBELLION 


Adolescence is the time when rebellion begins to awake in the 
soul. Rebellion against the world as it is, politically, morally, artisti- 
cally. It is the time when it begins to seem intolerable to continue 
living under existing circumstances, whatever those circumstances 
may be. It isa time of rebellion, chiefly against tyranny—the tyranny 
of routine, of established conventions, and above all, of parents. 

It is, of course, impossible for any person really to conceive that 
the sum total of his wisdom and understanding is not the sum total 
of all the wisdom in the world. One can know this perfectly well, 
but not realize it. So that, when the child begins to adolesce, it is 
impossible for him to believe that these two people who are man- 
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aging his life know better how to manage it than he does. After 
all, they are not he; they can’t understand him better than he him- 
self does. Of course, they can remember back to their own child- 
hoods, but then, things were different then. Those were different 
times. Therefore, their methods of bringing up children are old- 
fashioned. And even if they aren’t, he isn’t a child any more. A 
child is someone who is willing to do what he’s told, and has no idea 
of what he wants. The adolescent has very clear ideas of what he 
wants. 

He wants the things that his parents won’t let him have. He 
wants to stay up late—his parents won’t let him. He wants to drive 
an automobile, even if he isn’t old enough to get a license yet—his 
parents won't let him. These things seem mean and unreasonable 
to an adolescent. When his parents point out that he will be a 
wreck if he stays up till two on school nights, and that the car will 
be a wreck if he drives it without knowing how, he says, ‘“Well 
what of it? It’s my own life, isn’t it? It’s not going to hurt you if 
I get sick. You have no right to stop me from doing these things 
just because they’re going to hurt me. If they hurt anyone else, then 
it would be different. Then I’d be sorry. But you can’t live my life 
for me.” And if his parents mildly remark that it will hurt them if 
he wrecks the car, inasmuch as they’ll have to pay for a new one, 
he asks them why they won’t let him go to work, then, instead of 
school? It’s not fair to keep him tied to them because he has no 
money, and then not to allow him to make any. 

It’s not much use arguing with adolescents. They have a wild 
but inexorable logic of their own. But they start from the wrong 
premise. They start from the premise that once they get out of 
parental bondage they will be free, and freedom is a desirable 
thing. Freedom is indeed desirable, but there is no such thing as 
freedom in the world. They do not realize that the freest life is 
the life with the fewest responsibilities, and that they are lucky in 


their freedom above all adults. eee 


New York City 
Walden School 
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ANONYMOUS: 
WANDERLUST 


I have made a great discovery, though not an amazing one. The 
views I once held no longer satisfy me. They came from a fairly 
wide range of reading, and a small group of like-thinking people. 
I know there are other ideas in the world, for I recently surprised 
one. Why is it that just now, just as I have found a new realm to 
explore, I must be trapped by books and these same people? 


Age 16 
Walden School 
New York City 


WOODY: 
PHILOSOPHY 


Chapter I: What is War 


This very night as I sit here and write down the things I am 
about to say this peaceful night, with only the starting and steady 
rhythm of cars, and the steady pit patter of rain outside, I can think 
of it as a night in Britain only this wouldn’t be such a peaceful 
night. There would have been sirens announcing the coming of 
bombers and the screaming of women and children as they ran for 
bomb shelters and then a deafening noise and spurts of flame would 
spit out from the windows of buildings which had been hit. What 
is that? Life—living, eating, playing. No. That is death. The scream 
of women is death. The screams of the sirens are death’s eery 
music. Every day, night, evening, dawn, death picks out some little 
puppets which down here are called human beings, and puts them 
into the box of death. But what is war? War is not living, eating, 
playing. No. War means bloodshed, killing, ruthless killing, dying 
and all those added together what do they add up to? The perish- 
ing of the body, the leaving of the soul from this world. Yes. But 
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what is war? No one has yet told us what war means. It is only a 
clue to what war means but what does it mean? It means that this 
is a small world. Man’s ruthlessness and greediness has started war. 
‘The want for better things than your neighbor has, the want to take 
possession of your neighbor’s two beautiful gold rings. That is just 
like the time the Cretans came over to attack Greece for they wanted 
the tin that they knew Greece owned. That is war! War may seem 
to people nowadays just a thirst for killing but that is not all. War 
has a backbone and that backbone is man’s greed and ruthlessness 
and hard-hearted killing. That is the meaning of war. That is what 
war stands for. 


Chapter II: The Nature of Life 


There is always man’s craving to live and eat, but what is it to 
live? Who can live in a world like this? ‘This world is made up of 
war and men fighting and killing and the love to kill and the greed 
of man. What is it to live? What is there to live for? Life was meant 
so people could get some joy out of it but now you don’t even get 
a chance to live. As soon as you grow up you must join the army and 
kill, ruin life not save it. But let us talk of the good of life for there 
is good in the green hills and nature. Birds, rabbits, deer, elk, all 
the harmless creatures of life. There are thousands of them. ‘There 
are dogs, deer, mice, hares, they are the beauty of life with trees 
and leaves all these molded together are good. It is nature. It is life. 
Fighting, killing isn’t life. It is death. The nature of a cat is to kill. 
The nature of a man is to live and love and to be loved. Every blade 
of grass every whiff of fresh air is nature’s beauty. That is good. 
Just to wander among the fragrant flowers with the chirping of the 
birds and the gurgling of a small brook and a big white farmhouse 
beside you and then to know that in a few hours you will be called 
in for a nice warm dinner that is joy. Sucking joy into your heart. 


That is life. That is the joy of life. 
Age 10 


City and Country School 
New York City 
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ANONYMOUS: 
WHy? 

Why do we have such unrest in the world? 

Don’t you feel it? 

If you don’t hear about a king abdicating one day you hear that 
twelve bombing planes ruined three cities in China! 

Bloody, bloody cruelties, and no one does anything about them. 
Yes, we have American Student Union to decide on “collective se- 
curity,” and then others feel it should be “isolation,” but still— 

Continued unrest! 

We sit back and say, “There will be another world war;” true, 
too true. Yet every morning in the wee hours street cleaners clean 
streets, garbage men collect garbage, children go to school, sales- 
ladies sell hats, and business men do big business. Nothing to fear! 
We are not in the war YET!! And while the daily routine goes on, 
bombing goes on. Women and children are left homeless. Men are 
killed and wounded. by the scores. Both in China and in Spain. 

Why? Ask yourself the question why? Does anyone really gain 
anything by war? 

War is like eating peanuts! 

You eat one—you eat more 

You kill one—you kill more 

You conquer one—you conquer more. 


What good is it? Why can’t we have peace? 
Age 14 


Walden School 


ANONYMOUS: New York City 
WRITING 


I’m an atheist, but I was born Jewish. Yet to me there is a simple 
beauty about the legend of Christ, the three kings, and the shep- 
herds who watched their flocks by night. There is a loveliness about 
the myth of a young mother who was entrusted to bring into the 
world the son of God, and Christ must have been a good man. The 
young son of a carpenter, whose mother felt he was the son of God, 
a Messiah to save the people. I don’t think Mary was so different 
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from every other mother in the world; each feels her child to be 
that someone who will deliver the world into greater happiness. 
And a good Russian Communist feels her son to be a second Lenin 
as much as a good Catholic. prays that her son is the Messiah. And 
because Mary was so convinced of the greatness of her son, he must 
then, naturally, have become great. 

And then this business of immaculate conception, I think I see 
something in that, too. Love is part lust, and desire. And that lust 
and desire is so far from a baby, a sexless thing, that laughs and is 
happy about nothing. 

Love and sex are red, and brilliant and beautiful colors. And 
babies are white and immature, and not the product of these lusts. 

Love is like a great fire, that burns, and is only quenched when 
darkness comes. And babies are like cool running water, and instead 
of quenching the fire, that water often helps to keep love, the fire, 
burning. So instead of water, I think babies are like little puffs of 
good, fresh air that blow just.a little on the fire to help its burning. 

I think, within myself, I must be a very muddled person. I 
haven’t got an orderly mind—things surge and come, and I write 
them, and then I wonder if they make any sense. But beauty and 
ugliness and all the things I write about are so muddled that they 
make little sense themselves. ‘To me, all I write to keep is beautiful 
and makes sense, but I scarcely think it’s that for other people, so 
there must be something wrong about it. Now I know of two direc- 
tions I could ramble on into, and they grow out of this, but will 
anyone but myself see that? 

Some people have orderly minds. 

I think their thoughts live on shelves, in cans and jars, beautifully 
labelled, ready to take off every minute necessary. I hate orderly 
minds, mechanical people; they can’t be affected, I don’t think. 
I want to scream at orderly people. Your mind is so much more 
beautifully fixed if you have to clean it out every once in a while. 

Age 14 
Walden School 
New York City 
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ANAIS NIN: 
From: DIARY—VOLUME ONE (Age 11-12) 


July 25, 1914 
My last look at Barcelona, and my last thoughts. ‘The mountains 
rise with majestic beauty. The setting sun shows its last pale gleam. 
The blue sky is stained here and there with small white clouds. 
In this landscape all kinds of thoughts crowd in on me. We are 
going to leave Barcelona, this pretty city. We would no longer see 
this blue sky. I would no longer kiss the sweet face of my darling 
grandmother. I would no longer contemplate at leisure these 
magnificent landscapes. I could no longer abandon myself to my 
thoughts, those nameless thoughts which always came to me in the 
evening when I leaned on my elbows on the balcony, surrounded 
by the silence of the night. We are going to New York. 


uly 28 
Yesterday we arrived at Malaga. Before us one could see ean 
cent rock mountains ornamented by a few little houses almost lost 
under the branches and flowers. In this country the houses are very 
much like those in Cuba. Women cannot go out except to go to 
Church or to the Bullfights, and even then that happens rarely. 
I find this a very ugly custom and if I could not go out I would 
never live in the country where such customs are practised. I find 
the country very picturesque, all mountains, nothing flat. The city 
is small. I noticed there were very beautiful grapes and olives, and 
wine. About the wine I read that in my geography book, but the 
rest are my own observations. 


August 1 

We are still on the ship, as I have nothing to tell I will just have 

a little chat with my dear diary. I am eleven years old, I know it, 

but I am not serious enough; last night I said to myself tomorrow 
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I will be very good, good? Iam no more good than yesterday. Here 
is a new month and I have not yet thought about becoming more 
reasonable, to control my passions and my temper. I feel ashamed 
of such neglect. I take the resolution to become more reasonable 
with God’s help. Today the day is almost finished and I have not 
much to do, but anyway for the end of this day I must practise 
silence. Not to talk, but to answer politely. Not to seek out conver- 
sation and to work at my knitting which must be finished the day 
after tomorrow. 


August 3 

I have the idea of making a portrait of each member of my family. 
Today I make a portrait of my father which I will expose: Here 
is my father, my dear father. Here is the head of the greatest pianist 
in the world. He plays now with sweetness now with strength. His 
way of playing talks, it is sad or gay. It is magnificent to see how 
his hands make the notes obey, everybody is delighted. Every con- 
cert is crowned with success, his brow is covered with millions of 
wreaths of laurels, wreaths of glory, which he has earned and de- 
served. His name is in all the mouths, he is invoked like the god of 
music, because yes, nobody can be compared to my father, nobody 
plays as he does, nobody can imitate him... . 

Mother, delicious singer, mother, loving and tender mother, 
mother devoted to her children. Mother deserves more than heaven, 
God must have a heaven for a mother like my mother, but this 
heaven will only be for her and for grandmother. You see before 
your eyes the portrait of a great singer, that is my mother. Every- 
where she has a great success, like father she bears on her brow 
many wreaths to compensate her efforts. And besides being a good 
singer, she is a tender mother, she has a heart of gold. When I was 
sick night and day she was at my bed, and I could never go to sleep 
at night if it were not for her kiss, my angel mother. 


August: 12 
Yesterday at 3 o'clock we arrived in New York, it was very hot 
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and heavy, thunder began to growl and because of the fog the ship 
stayed there at the entrance of the port. The rain fell heavily, the 
thunder and lightning began. All the Spaniards were praying on 
their knees. The lightning struck the bow of the ship. But at 8 
o'clock everything was over. I carried Joaquin’s violin case because 
I wanted everybody to know I was an artist and my diary does not 
show it. New York is very big, houses of twenty flights. We took the 
subway and saw stairs which go up and down alone, it was very 
funny. At last we got there, it was a very beautiful house. I slept 
with Mother afterwards I dressed and we took the train to Kiou 
Garden. How beautiful! Countryside, pretty villas, little gardens, 
flowers, little white paths neatly traced, among the villas there was 
my aunt’s, my little cousin was at the door, in a few minutes we 
were friends, I made a little garden of my own, I played, I tried out 
a bicycle and a swing, I saw the little doll house I used to play with 
in Cuba, I saw at last my dream, a villa in the country, flowers, a 
little garden, all the furniture white, an order, a charm one cannot 
explain, I am now in my aunt’s writing room, I think now of the 
war, and I say to myself that I wish France would win, Mother is 
singing, I am admiring I think how I am on a foreign soil, I con- 
template my cousins and my brothers who are playing. 


September 12 
I am going to confess something very stupid to my diary, but I 
have good reasons for deciding this. I have resolved not to have any 
friends, nobody to regret, it is so simple, I make no friends and the 
reason is this: one is never sure to stay anywhere, and if one leaves, 
for example Brussels, Barcelona, it is too sad. I prefer not to have 
so much sadness. I am sure my diary does not approve my idea, I am 
sorry, but I cannot explain it, I am tired and sad. 


October 18 

How happy I am! I went to communion this morning and I have 

Jesus in my heart. It is late, everything is quiet, and in this quiet I 

come to give my thoughts to my faithful confidant. I have deeply 
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reflected on the joy which children must feel to have their father 
and mother at their side. This morning at communion I saw a 
father and a mother with a girl of six going to communion together. 
Why should I not have my father too? Why should I not know the 
joy of taking communion next to him? It is so long, such a long 
time since I have had a father to kiss. This thought makes me weep 
many times. Today I have thought about it deeply. My communion 
was only for father. I repeated Father, father, a long time, a long 
time. What a sweet name! I imagined having father next to me, 
and then what a sweet communion! but afterwards the truth came 
to me and my heart wept. Only god knows the bitter pain I feel. 
My dreams are always about father. I find him again, I kiss him, 
he presses me on his heart! how sweet it is that moment, but then 
sadness returns with the reality, and my heart weeps, weeps and 
weeps. Tonight I am more sad than ever, and my pain is greater, so 
great I cannot write. 


October 27 

I have promised to watch my handwriting and I also promise 

never to say “nothing today” as I have said before. Nothing? Never 

nothing, there is never a day when nothing happens, only I am 

sometimes too lazy. I must watch this laziness. I will always say to 

myself: If I did this, would father be satisfied? No, well then I must 
not do it. And so on. That way I will always know what is right. 


November 11 
Last night I wrote a long poem which I copy here: The Beggar: 
People and birds go to sleep, 
Only the beggar remains trembling behind the door 
He has no bed, he has no food either, the snow falls, 
he is cold, he cannot resist his pain, he weeps. 
A child comes out and sees the beggar. 
She is in a warm coat, she is moved, she comes near and says Come. 
I will make room for you in my bed. He comes, he follows the 
little girl. The mother is good too, she fixes him a bed, and that 
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night the beggar tasted a joy lost long ago, the joy of having a 
roof, food, a bedand . . . achild . . . because it was his child 


he had found. 


November 19 
Today when I opened a book at hazard I read: Life is only a sad 
reality. Is it true? Perhaps! I have never discussed this. Today I want 
to know, and even though my diary is dumb, I will ask him. Is it 
true? Oh, if anyone asked me this on my dark, sad days when I am 
thinking of father, oh, I would say immediately yes, but that is all. 
Certainly, I have not suffered yet, I am only eleven, and I cannot 
say, I must wait longer before I can answer this question. Even 
though my curiosity is not satisfied I resign myself to talk about 
other things. When I see a beggar I want to be rich, merely to help 
him. I ask myself how it is possible there should be beggars with so 
many rich men on earth, only it is true many rich men don’t give, 
if I could only give, give. With this idea I gathered all my toys to 
give to the chapel. I don’t know what is wrong with me. I confess 
that the question: is life only a sad reality occupies my mind. Silly 
idea. No doubt I have many silly notions, many crazy notions I 
know, I admit it. Just the same, I want to know. 


November 21 

I am bored so I will make the portrait of my little brother 
Joaquin. How is Joaquin? He is six years old, he has long light 
brown hair, a small round nose, a small mouth, pretty teeth. He is 
immensely intelligent, his nature is turbulent, but he is not bad, 
when he hurts me or when I cry he kisses me, he begs forgiveness, 
I always forgive him, he is so cute, he is a little anemic like me, 
but he is very strong. I have forgotten to say he loves to destroy and 
you will never see one of his toys whole. 

How is mother? Mother has light brown hair, a long nose, little 
grey eyes, a pretty large mouth, very pretty teeth. She is a little 
small, but not too much, she is very strong, her character is admir- 
able, she is an angel. She never gives up, she does everything for us. 
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I must confess there are days when I do not help her at all. She is 
very good. Her patience is endless. 

Yesterday I could not help it, I asked my mother if life was a sad 
reality. This was her answer: Life is a sad reality for the old people 
who have tasted the bitter sufferings of life, but not for the young 
people who have not yet suffered. Just answer. So I cannot say life 
is a sad reality because I am still young. Now I am satisfied. Now 
that my diary knows the answer I am resigned to leave him. 


January 10, 1915 
This morning we got up at 8 to take communion. It is the mo- 
ment I love, when I can close my eyes and imagine I have my father 
next to me. It is impossible for me to describe the sweetness of the 
kisses he gives me in my dreams. But it was all very short because 
we had to come back quickly to dress to go to Kiew, then we took the 
trolley. It was a wonderful afternoon. Seeing this I left the games we 
were playing and I took the bycicle to roam through the fields. How 
I love this. ‘The setting sun tinted the sky a tender rose, then it 
mixed with blue, then white, and the country looked pale green 
and yellow because it is winter, the trees shaken by a thin breeze 
swayed gently, in the distance a few shivery birds picked a few grains 
here and there, but I went beyond all this towards a little hill which 
overlooks the fields. I know this corner because I come very often 
to think there. It is a corner surrounded with trees, but the trees 
are not thick enough to conceal the pink sky. A big stone did me as 
a chair. Once there, having put the bycicle against a tree, I began 
to think, to think no end. First of all about father. I began to reason 
with myself, as I have already told my diary, but I could not contain 
the tears. I thought of my grandmother who lives so far away. I 
thought of the soldiers fighting and dying. I thought of my darling 
Brussels. I would have continued to cry had I not noticed a painter 
who was walking toward my corner and so I had to get on my 
bycicle and leave. 


January 19 
I am in my bed. Joaquin is reading. Mother is out, Thorvald is 
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sleeping, the wind whips the windows mournfully, the rain falls, 
it is cold, in spite of my deep sadness I have taken up my pen and 
opened my journal. The news are very sad, the misfortunes of my 
darling France make me weep, nobody sees me, of course, it is my 
heart which weeps because I am obliged to keep a smile on the ex- 
terior so as not to make others suffer, in one word, my sadness is 
secret, and to let myself go I have only the night by the lamplight 
until the tender voice of my Mother tells me to go to bed. Once I 
am in bed, I begin to think again, and to weep, because the little 
moment allowed me to write in my journal is too short. 


January 20 
Was it right for me to go and amuse myself at the movies while 
the French soldiers are dying, while mothers are weeping, while 
France is suffering? No, isn’t that so? This idea kept me from going 
and afterwards I was very happy. Thorvald stayed, and we took a 
package of bread crumbs and went to the Park. How sweet the 
birds are! I love them, they replace the flowers dispersed by the 
wind, by the rain and snow of winter. ‘Talking about snow, we wrote 
a composition in school I had to write it in English. This was the 
subject of my composition which I had to change about a great deal 
because I could not find all the words in English for it. Snow in 
Belgium. Here of course, snow is greeted with joy, the children love 
it and smile at it, but think of the tears snow cause the children in 
Belgium who are trembling with cold. Here we greet it with joy 
because we are going sleigh riding, or skating, but over there the 
children have no shoes and they are cold. Therefore, the pure white 
snow which causes joy here makes others weep. 


March 19 

A few words in pencil because my time does not belong to me, 

it belongs to the home, to Mother, my brothers, and my housework. 

I don’t belong to myself but to others. I have never felt as happy 

because my conscience is at rest, I am sure to have done my duty, 

whereas before I felt remorse when I saw Mother doing all the work. 
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I am happy, in short, because I am of use, oh, of little use, but of 
some use just the same. I feel a ray of sweet clarity in my soul and 
I have found the secret of happiness in working, not always for my- 
self, but for Mother and my brothers. If I do go to bed a little tired, 
that does not matter. But Mother is well and next week I will have 
to go to school again, however I have realized that even if I do not 
do the housework I can give Mother another pleasure by studying 
well in school and the piano. I am full of good resolutions and full 
of good intentions. If I should forget them my journal will remind 
me of them. 


May 12 

I would like that nobody should ever know me. I would like to 

live isolated and alone. I envy the lives of those souls who can feel 

such peace, such sweetness in solitude. In one of my stories I un- 

cover the sweetness of this solitude which everybody fears, why? 
Because they are sick, and blind. 


May 16 

It is two years now, two years since Father left me in Arcachon. 

A profound sadness invaded me that day, I had never felt so acutely 
the pain of separation. My poor Father, when will you come, when 
will I be able to kiss you and fulfill my role of daughter? This is 
what I call a black day, so black and heavy, so heavy that at night 
I am broken with pain and fatigue. I write to console myself, to 
lift the weight which oppresses me, which always happens when I 
chat with my journal. I would like to know what will happen to 
me when I grow up, perhaps I will go into a convent, perhaps I will 
sacrifice my life to sick people, the wounded, the poor, perhaps I 
will give my life to a man and I will give all myself to his children. 
I prefer to give myself to writing, I prefer to write, not for glory, or 
to be known, no, but just to write, to make myself understood. 
Silence. I must not seek to pierce the mysteries of the future, un- 
less I should suddenly become my own fate, and that would be 
swell. I know the word swell is not very elegant, but it is the exact 
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word, the most truthful. Tonight I would like to use only such 
strong words, but I don’t wish to offend my journal. I am always 
the same Anais, and will always be the same for my journal. I am 
altogether different from all other children. Is it madness? Perhaps. 
All the worse for me. Everyone has his character, such is mine. 


May 20 
In my life on earth everything is always the same, but not so with 
my life in the infinite where everything changes. There everything 
is happiness and sweetness because it is a dream. In the infinite 
there are no dark school rooms but there is God. ‘There are no empty 
chairs in the family, the family is complete. There is no noise but 
solitude which gives peace. Such is the infinite in which I live be- 
cause I live two lives. When I die on earth I will only die out on 
earth but I will be alive with greater force in the infinite. 
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JEANNE TAS: 
A TRIBUTE TO IBSEN AND NAZIMOVA 


One of the greatest joys, one of the most perfect satisfactions, is 
to hear music of which every note, every beat, every harmony seems 
inevitable and indispensable; so that, listening, one becomes caught 
up in it as a small ship might get caught up in the sea,—rising and 
falling with each swell and wave and ripple, and registering with 
a thousand different movements, from monstrous rolling to the 
tiniest trill-like shiver, the myriad currents of the deep. There is 
much music in the world that can do this, almost all the works of 
Bach and Beethoven, and many of Chopin and Mozart and Brahms. 
There is poetry too, and sculpture, and painting, and even drama, 
though a week ago I would have denied that the theatre could 
afford such pleasure, the supreme pleasure of experiencing perfec- 
tion and completeness. But now I deny it no longer, for I have seen 
“Ghosts.” 

I am not going to write a critical review. I am not going to dis- 
cuss ‘‘Ghosts” either as a social document or as a literary milestone. 
I want simply to write a tribute to Ibsen and Nazimova; and be- 
cause, to me, music is more beautiful than anything on earth, I will 
compare Nazimova’s and Ibsen’s ‘‘Ghosts” to a perfect musical com- 
position, perfectly performed. 

The play brings to mind a particular kind of contrapuntal music. 
From the moment that the curtain goes up on Mrs. Alving’s sitting 
room, one is conscious of two themes running along together: ‘The 
theme of the present and the theme of the past. And as in a fugue 
of Bach, the second theme becomes ever louder and more signifi- 
cant, until at last it rises above the first, which emerges again only 
in the end, exhausted and broken by the hostile rhythm of the 
other. 

So it is with Ibsen’s,—with Nazimova’s “Ghosts.” For tense years 
Mrs. Alving has sought to stifle the past, to hide it and drown it 
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out behind her subdued tired voice, but behind every word she 
utters, behind Oswald’s strained enthusiasm and wild fear the past 
smoulders, breaking out now and then, always more often, always 
more terrible, until, with inexorable might it overtakes the present, 
—overtakes Oswald and Mrs. Alving in their sitting room, shatter- 
ing their lives. 

But the play ends on the first theme—the present, unaccom- 
panied by the second,—for the past has burned itself out. Regina, 
the orphanage, the memorial to Captain Alving, all are gone. There 
is only Oswald asking for the sun, and then the terrible final chords: 
Mrs. Alving’s “No—No. . . . Yes.’’ Not a note missing! Not a note 
out of time or, out of tune! 


II 
ART AND PROPAGANDA 


In intellectual and radical circles the question of art and prop- 
aganda, or, more exactly, of art versus propaganda plays a consider- 
able role, whether the true revolutionary should paint a bowl of 
roses or a starving worker supporting a fat capitalist on his emaci- 
ated shoulders; whether he should write poems in praise of his be- 
loved or of the Soviet Union; whether he should compose a violin 
concerto or a workers’ chorus; these are the questions that form the 
subject of endless contention. Good artists, and bad artists, and 
non-artists, all alike take part in the discussion, some shouting that 
to paint roses and to write love poems “‘in times like these’”’ is to re- 
treat into the “ivory tower,” others (the lovers of true art) crying 
desperately to the effect that “a thing of beauty is a joy forever.” 

But with all their argument they arrive at no conclusion. The 
question remains unsolved, and, I believe, for one reason: The great 
majority of people—even artists—do not know what art is. They can 
give examples of it; some can create it; but they cannot define it. 
And it is in the definition that the key to the whole problem lies. 

It was only a few months ago that I first realized what art is. I 
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was wandering through the picture galleries of the Metropolitan 
Museum after a forced absence of almost a half year. And, perhaps 
because of this, instead of hastening straight to my favourite paint- 
ings—the Rembrandts and Grecos, and a few scattered Ingres, Pous- 
sins, Waldos and Vanderlyns—I drifted slowly, carried along by a 
renewed reverence and awe, and by the almost ecstatic happiness of 
reunion, of being back again “after all that, after all that!” 

Thinking thus, free of all my old prejudices against this and that 
type or era of art, I came upon a painting of Sir Thomas Gains- 
borough that I had never seen before. It was a life-size, standing 
portrait ofa lady: “Portrait of Mrs. Grace Dalyrimple Elliott.” 

Almost two hundred years ago Mrs. Elliott walked through her 
living room and lingered for one moment before the great French 
window. For one moment out of the million ages of eternity, for one 
moment only, the light fell on her hands and satin dress and pow- 
dered hair like that,—in just that way! Long since the yellow satin 
has faded and the noble face and the tragic brow are furrowed and 
turned to dust. Yet Mrs. Elliott still lives, and the observer, with 
quickened pulse, still strangles the cry in his throat: “stay but one 
moment longer!” as she gathers up her dress to step away, out of 
his sight. Here indeed the terrible tides of change and death and 
time are stemmed, for that one moment out of the ages, when a 
window and the sun and a lady’s grace conspired to make a thing 
of unutterable beauty, has been rendered lasting, as lasting as paint 
and canvas will endure. 

This then is art: The immortalization of transitory things, or 
—more cautiously—the material manifestation of the impulse to 
perpetuate. 

Accepting this definition, the question of art and propaganda 
presents no very serious difficulties. Clearly, art is one thing, prop- 
aganda another. Nor is there any reason why they should interfere 
with each other, or why one should take precedence over the other. 

The trouble, however, originates in the confusion of the two be- 
cause the same technique is common to both. The technique of 
writing is used not only to perpetuate beauty but also to communi- 
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cate (true or false) information, to record knowledge, and to send 
messages, etc. And so also with the technique of drawing and 
painting. 

Another source of confusion is the noun art, which (having de- 
veloped quite independently of my definition) has come to have 
a great many different meanings. It does not only refer to the great 
body of paintings, sculpture, poetry, literature, and music, etc., 
which exist in the world, but also to the human skill which pro- 
duced these. (This art has come to include such widely divergent 
fields as cookery and warfare.) 

Because of this the word artist must be used quite independently 
of my definition of art. The propagandist, although he does not seek 
to perpetuate some transitory thing, is, nevertheless, an artist inso- 
far as he has technical mastery; but his work is not art, not because 
it is not beautiful,—for it well may be—not because particularly, 
of the subject which it depicts, but because of the intention with 
which it was created. 


I stop short here because I suddenly realize that I have “‘bitten 
off more than I can chew.’—To define art, and then to back the 
definition up with numerous examples is a task for which I am, 
as yet, completely unqualified. As to settling the question of art 
and propaganda,—for that I must have a complete knowledge of 
art, history of art, philosophy, etymology, psychology, Marxism, 
etc. ad infinitum. But I had to write this absurd little paper before 
I realized that!!! 

Age 19 
New York University 
New York City 


60 


WRITING OF COLLEGE STUDENTS 


HARRY SCHOLL: 
A LETTER TO MY FATHER 


Dear Dad: 

School is about to open. And I have already prepared to enter 
upon my last year. But at this time there is something hollow in 
the prospect. For three years I have worked like a dog for what I 
believed was a Master Key to a good and happy life, a college edu- 
cation. And even last spring when I registered for the coming year 
my anticipation of completing my work in school and embarking 
upon whatever success I could make for myself with the tools I had 
earned was sharp. I had looked forward to coming back for the last 
year. And even then the guns were booming across the ocean, 
though at that time the war was called a sitzkrieg. 

But now, father, I am not so sure: not so sure that I ought to go 
back to school; not sure that there is longer any value to study, to 
cloistered classrooms, to reason and logic and calm discussion in a 
world no longer interested in remaining sane. Last fall I was con- 
fident that this was a stagnant war; that it would puddle along 
until one side or the other collapsed from economic exhaustion; 
and I was religiously confident that the British would be the victor. 
Then the whole world would readjust itself as quickly as possible, 
and we Americans would have been little bothered by it all, merely 
fascinated ringsiders at a glorified cock fight. 

But none of that is true any longer; everything has gone wrong. 
We're going to be in the war; I feel it. 

I’m going to have to fight, I know that. Every swirl of speaker’s 
gust whirls us closer to this abyss; every headline, every picture from 
abroad tells me, “You'll soon be in this, you'll soon be a part of this, 
you'll die or see your friends die in this.” 

And mind you I don’t care so much. I know that there are two 
values at war in addition to the empires and profits and greeds. 
I know that one side at least offers the possibility of order and peace 


and good living again at some time. And that the other side means 
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the end ‘df two thousand years of endeavor to be civilized; the end 
of the plillosopher’s dream of the rational man; the end of reason; 
love; the end of’kindness and charity, charm, beauty, tenderness, 
and: on, everything that can make living delightful; poignant, some- 
times, but ever profound, ever worthwhile. 

I don’t mind dying then; that isn’t what’s bothering me. There’s 
something else wrong, something very much wrong. And I’m not 
sure that I can put my finger on just what it is. It seems to me that 
something is going out of us which neither side is going to be able 
to replace. For myself I know that I no longer see any purpose in 
study. I don’t want to make plans, I don’t want to think at all. If 
necessary I want to throw myself on the sword; otherwise I find my- 
self sitting on a log, afraid to strive, afraid to plan, afraid to want 
anything. Because this is a world where private plans and hopes 
collapse under the weight of world distress. We are still a democracy, 
but my life work at best must mark time for a year of military serv- 
ice. Probably I'll have to redirect all of the talents and abilities from 
the ends to which I had planned them to ends which national neces- 
sity will prescribe for them. Again I say I don’t mind, too much. 

But four years ago I had planned something else. I had had a 
glimpse of something in life which appeared worthwhile; and I had 
worked to gain it. I had made plans, and sacrificed little things, and 
one or two big ones, that my objective would be reached sooner. 
Family, love, security, work, devotion, where all values which made 
up a real part of my life, which made life promise richness and pro- 
fundity with maturity. 

But none of that is true anymore, mother. I can’t hope for any of 
the things that had once seemed attainable with work and reason. 
The little temple I had built to house my life has been leveled be- 
fore national emergency. And in place of all the things I had wanted 
is coming a new prospect. Army, defense, enemies, sugar ration, 
profiteering, sabotage; a new America which I had never known, 
and which I had been led to believe I would never know. For after 
all the whole tenure of my schooling had been lasting peace, peace, 
peace. And now suddenly there is no peace. 
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I’ll go willingly to whatever is planned for me. I’ll do whatever 
is expected of me. I’ll do everything with my whole energy as I al- 
ways did. But somewhere within me Ill hear a little whisper, ‘““How 
did this come about? What has happended to the dreams of good 
living and peace and brotherhood we had?” And until I am called 
I'll have stopped living my own life, and I’ll be waiting to begin the 
new one that insanity and blind fury have decided should be mine. 
My work, my ambition, my trust, my very heart have already been 
consumed in the holocaust, and whatever is left of me now dispas- 
sionately awaits the debacle. 

University of Chicago 
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CHARLES MCLANE: 
COMMENCEMENT SPEECH 


Wandering between two worlds, one dead, 
The other powerless to be born. 


Those were the words Matthew Arnold used about a century 
ago to explain a confusion in his mind. He might not agree with 
the interpretation we would put on his words today, but we can 
nevertheless use them, as we leave Dartmouth. The world that is 
dead was the one we were born into and nourished by. We were 
permitted to be inquisitive, thoughtful, critical—but that world 
was already formed and it was not ours. Ours was to have begun on 
Monday, but because of a disease that infects us all, it is “powerless 
to be born.” To be fit to participate in the building of the new 
world we have spent four years in Hanover. There is much danger 
that in the crisis of the next few years we shall come to forget what 
we have learned here and look back on all this as a truly dead 
world. I might speak of how broadening Dartmouth has been, how 
much of a fire it has kindled beneath us, how pleasant. I might refer 
to the “soft September sunsets” or “the crunch of feet on snow,” 
reminding you for the last time of what you know already. But I 
would rather see if there is not some way to avert the danger I speak 
of and carry the wisdom and experience we have known here into 
this war and beyond it. I should wish that under whatever form of 
government we may be made to live, we will not have reason to 
look on these years as dead ones. 

Our trouble today is that we have no faith in the things not 
obviously at stake in this war. We believe only with reluctance that 
our world will be born. There is no hysteria—yet. In fact we are still 
skeptical of flags and trumpets, although not as loudly as we used 
to be. We are simply resigned—resigned to the fact of a world war 
that must in one way or another involve us personally because we 
are of the age and calibre that is needed. It is Commencement, and 
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because Commencement has always been a time to cut loose, we try 
to relax; but it isn’t possible, the way it was last year, and may be 
again next year. I know few Seniors who are not enlisting right 
away, or being drafted, or worrying about being drafted, or doing 
all they can to avoid being drafted. 


I do not suggest to anyone what he should do about this war. I 
will not condemn the person who seeks out a non-combatant job 
in Washington any more than I will condemn the one who goes to 
Montreal and joins the Canadian Air Force or the one who registers 
as a Conscientious Objector and goes to a work camp. There is 
some courage and some foolishness in each alternative. If there is 
one thing I have learned in the last few months, it is that you can’t 
tell anyone what he should do in this matter,—whether he’s your 
classmate, or roommate, or friend, or brother. You are never more 
than temporarily convinced yourself, and it is not right that you 
carry any of the responsibility for his decision, in which he has so 
much at stake. 

In the way that you decide yourself, you must meet the crisis. You 
cannot ignore it and go ahead immediately with the career you have 
in mind. Your time and your strength must be conscripted in this 
fight. You won't be able to escape that, but you should hold onto a 
portion of yourself that has nothing to do with wars and armies, 
but is particular to you. More than ever before it is necessary today 
that we keep ourselves from thinking of democracy as a general, 
abstract idea, ignoring its particular implications. It is necessary 
that we keep ourselves from saying: “There is only one fight. 
Nothing matters except that democracy be saved.” It is necessary 
that we do not let ourselves become reluctant soldiers, admitting 
we must lose our identity, for the duration at least. We must never 
lose the will to survive the war nor forget the private implications 
of what we are fighting for. 


Because if the defenders of democracy lose the individuality that 
in millions of Americans is its backbone; then it becomes a machine 
fighting Fascism, a machine. Our time, our money, our effort and 
our strength we will give blindly to this fight, to be used as those 
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in power see fit. Our particular soul we must keep to ourselves. 

There will be very little that is natural in this war. It will not be 
natural to wear a uniform and march, nor to take orders without 
question from men whom in peace-time we would not obey, nor to 
feel like cogs in a wheel turned by people we never see, nor to kill 
men we might like for friends. There will be a quickening of tempo 
until we who have studied English or History or Economics or Phil- 
osophy or the modern languages will wonder of what possible value 
Dartmouth has been. 

Today our world is “powerless to be born.” But it will not al- 
ways be so. I cannot imagine our being forever in this state of con- 
fusion and uncertainty. If we are wise we will not destroy what 
preparations we have already made for the birth we are expecting. 
We must have faith—faith in the particular, uncomplicated things 
we know and believe in today, that we can get our hands on quickly. 

What do each of us believe in particularly? I can’t tell what you 
believe in, or even suggest what you should believe in. For myself, 
I believe in my family; I believe in my beach-wagon which is old 
and noisy but still runs; I believe in my week-ends; I believe in a 
girl; I believe in the ability to make my own decisions. These are 
the particulars. I also believe in my own growth and development 
because at Dartmouth I have experienced them; I believe in a life 
that is built on and includes all of these—not necessarily in the suc- 
cess of that life, but simply in my being able to live it. That to me 
is implied in democracy. I shall fight to keep the possibility of that 
life a reality. And as far as I can see, the strength and assurance of 
democracy lies in your being able to believe in and being willing 
to fight for such things too. 

Dartmouth College 
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MARGARET SIMS: 
POEM 


with so very little exactitude are the planations of fear defined 
that we shall dwell on them always, 
they engulfing always our hovels, our momentary free estate 
in our time we achieve intimacy— 
clasped hands under a chestnut— 
and soon after are driven from it 
belief is a fear not to believe, 
to exist is to believe, and in our day, the day of the young, 
long revered credulity is lost, faith is clean 
it is the naked moving heart 
swelling lung 
tongue 
we are pressed, searching for any cloak 
reasonably clean 
to throw across our faith 
what is our terror 
save nakedness of thought— 
life is a phantasy, 
but the dream is troubled now 
and we toss as though the night were 
far spent, one of us may be chosen 
to awake 
not I not I 
teaching prepared not for awakenings 
only to live and die 
only to pretend effort 
not I not I 
your hands—your lips— 
comfort to unfeeling and unknowing with this measure 
we will keep a little black book 
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somuch_ insomuch for the gas flame anew coat now 
ergo: winter is a matter of temperature, of number of days, 
no more 
for we have known recurrent huddling underground in the mole 
habitats of organic responsiveness— 
frail delinquency pleasing the night 
but offering to us 
the young 
not so much as an unconfused remembrance 
perhaps 
one bone sharper 
or a delicate bridge of phrases unused till now 
thrown across the chasm of similarity chasm of fear 
then out of the cautious satisfaction 
will appear the clouded skies of inevitable dawn 
and its dull suggestion of inevitable immortality 
there is a way of saying that her hair is silk moths 
that fleshed lips remain in part where they have kissed 
and beyond that 
nothing 
we the young 
we who yet receive 
find that if we are offered perception it is from the bled and 
the tired 
or if fellowship and humor it is that, it is not nor shall be 
perception 
they arrange us, we arrange ourselves 
as temporary anaesthetic against the wound of increased sight 
any sort of one two three four or 
here there over under 
passes 
but an army is surer 
so located in space we pinion us to time in time with promises 
because we learned that 


so much must be ended with beginning 
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organic continuance is certain 
because 
our flaming shall only make our rotting a more difficult 
stench 
and promises are firm against the unexpected 
we too require a dreamland, the beloved dreamland 
of living 
the others, the older ones, enjoyed 
we are a prophecy but not the prophecy that prophesied of us 
we have the aloneness of the day 
when we shall grasp for the companionship of trench-bitter men 
for the brightness of shells breaking overhead 
for the friendly sound of explosion 


Antioch College 


Reprinted by courtesy of The Antiochian 
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MADELEINE L’ENGLE CAMP: 
FROM A CITY BOARDING HOUSE 


To live together and to die 
at the same time. For that we prayed. 


Are no prayers answered? 


Why 

must I lie 

here in the dark of night 

with the pillow clutched tight 
over my head 

and swear at God 

and cry? 


You said 

that in the fusion of two wires is light— 
you said: .. 

oh, God, remembering hurts the heart— 


But it was beautiful that autumn 
when at night 
we sat together and the light 
lay patterned on the ceiling and the wall 
and as we sat and watched and listened to the slow rain 
fall 
life crystalized into a picture we could see 
illumined by our sorrow and our pain 
and made into a radiance by the fusion 
of two lives. Close against the window leaned a tree 
and night was fragrant with the rain, 
thin beaded rain filling the air 
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with tired leaves falling in soft conclusion 
making slow music for us sitting there. 


Lights outside were silver gold 

cloaked in rain 

falling in the old 

night 

of the old year, rain 

falling softly on the walls in patterns shaped by trees 

by dark wet branches, shining leaves 

making on the wall a shadowed stain 

moving faintly in the silver-gold of rain. 

So we made a pattern of our lives, 

bound them together with threads as fine, with threads as shining 
as the threads of falling rain, 

with threads as sure as dreams— 

and dreams we knew 

were surer than the world, more true 

than earth we walked on or the air we breathed or dull eternal pain. 


We asked so many questions sitting there at midnight 
with the rain whispering at the windows and the slow leaves falling 
and the ground holding the silver wetness close. 


II 


When is the soul born? 
Does it lie sleeping in the womb, 
sleeping with the unborn child? 
Does it lie sleeping in the red-faced thing, 
the hungry weeper? 
Is it held, dormant, in the futile, 
the angry hands, 
the fiercely beating hands 
that must grow and learn repose? 
71 


WRITING OF COLLEGE STUDENTS 


When is the soul born? 

Does it lie still, somewhere in the hidden passage of the mind, 
somewhere in the guarded heart, 

until it is torn, naked and afraid, 

without protection, 

and thrust into light? 

The soul is such a lonely thing, 

more lonely than the baby newly left the womb, 

lonelier than all but the unwilling dead... . 


There must be fusion of two wires 

for light. 

Alone the stripped soul lives in darkness 

and the shadows hold it and the unknown beats it 
and strange voices laugh 

strange voices jeer 

from unseen places. 


But we made light 

light coming slowly like the dawn 

that crept so silent through the rain 
and made new patterns on the wall 
light came so slowly we could almost watch 
its radiance bathe the world 

as the rain stopped 

and the dawn grew golden with the sun. 
As two wires fuse 

and the light comes 

so the soul goes. 


Now you are gone 

and I will ever more 

be lonely as a burnt out star 
forever whirling in the dark, far 
from all life. 

Forever alone. 
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At night I lie in bed 

in the dark 

and feel the shadows and the evil things 

pound on my chest, beat with their unseen wings 
against my head, 

and I mark 

the time by counting all the footsteps that pass outside 
or pull the covers over my head and hide 

from life and death 

alike, holding my breath 

feeling each intake and outlet of air 

saying I am still here 

the darkness has not got me yet. 


Over there is the opposite corner of the room 

only a darker shadow in the darkness and the gloom 

lies someone who does not care 

someone who would say if I should be found 

in the morning dead 

with the blood streaming from my head 

and the sheet sticky and dark where I had bled 

(but these are insane thoughts these thoughts are mad I said) 
still someone who would say if I should be found like this 

oh how terrible and turn her mind quickly to other things. 


So in the morning I get dressed in the cold 

and go downstairs 

to breakfast feeling my naked soul one with the old 
world whose bones press bare 

under the grey city snow. 

And I sit at the breakfast table 

silent unable 

to talk or sometimes even to hear 
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if someone says please pass the cream. 

And then they laugh and say 

oh she’s in a dream 

again 

and there before me, wet and cold, is the day 
covered with the sickly stain 

of fear 

and the bloodless cold of rain 

seeping in at the windows damp grey. 


I go to the piano 

in the darkest corner of the parlour 
and pull my chair just close enough 
and put the dirty red cushion in just the right place behind my back 
and start to play a Mozart Sonata 
delicate precise stacatto 

and I say 

today 

again 

you must play 

the whole first movement through 
without a single mistake. 

This takes hours and the dull ache 
in my back turns to active pain 

but I have said 

today you 

must play this through 

without a single mistake 

and I have it to do 

I have it to do or soon I will be dead. 


IV 


Evening comes 
and all the evenings spent with you 
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flood their dusk across my mind. 

I am blind 

with longing and the shadows of my sorrow. 
The light of any dim far flung tomorrow 

is distant and I want it not. 


I sit by the window with my cheek 

pressed against the chill of the window glass and let the darkness 
seep 

through me. The shadows creep 

across the park and the street lamps quiver and glow. 

An old crone sits and knits 

on the brown stone steps 

of the house across the way 

and her hands are slow. 

I stay by the window and watch till her old head nods in sleep. 


So here’s another day 

without you passed 

and the chill 

of night in an unfriendly house holds me still. 


In a house that is dead 

after the day’s slow death 

the only life not yet fled 

is the sound of my unwilling breath. 


Smith College 
Reprinted by courtesy of The Smith College Monthly 
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LETTERS (1913-16)* 
Hartley Hall 
Columbia University 
Jan. 16, 1913. 


My dear Miss Winterrowd, 

Your town, I imagine, is very much like mine, although we were 
near New York, and so had some stimulation from a freer atmos- 
phere. But how well I know that silent “sect-pressure,” ceaselessly 
trying to mould you to its ways of thinking and acting! A church, 
to those who have individuality and independence, is one of the 
most subtle tyrannies there is, because all its codes and manners 
are invested, in the minds of the directing spirits, with a peculiarly 
impressive, divine sanction. If you question the minister’s beliefs 
or prejudices, you seem to be questioning God himself, or at least 
your master, Jesus Christ. Of course, the process is much less con- 
scious than this, but there is this vague feeling. The minister him- 
self finds it hard to distinguish between your loyalty to his particular 
church organization and your loyalty to religion and God. Instead 
of talking with you and endeavoring to reconcile your doubts with 
perhaps a broader synthesis, he will only pray for you or with you, 
when it is the very efficacy of prayer which you are questioning. 
I am convinced, however, that most of the people in the churches, 
who are not there for social and worldly reasons, get a peculiar 
comfort out of this group-spirit. Instead of being a pressure, as it is 
to you and me, it is a support and a shelter. They have a vague feel- 


*These exerpts from letters written by Bourne to Miss Prudence Winterrowd and 
Miss Alyse Gregory are published for the first time. The first letters included here 
were written while Bourne was still a student at Columbia. The letters are not printed 
in chronological order, but rather in sequence depending on their content. We wish 
again to acknowledge the cooperation of Miss Dorothy Teall in making these letters 
available, and of Mrs. Fenninger, Bourne’s sister, for giving us permission to print 
them. Further letters of Bourne, also published for the first time, were included in 
previous issues of TWICE A YEAR, 
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ing of safety, in the evangelical denominations, and much more 
powerfully in the Catholic church; many women, I think, like that 
sense of merging their individuality in a larger group. The church 
is a symbol of that measureless sea of divinity in which their ideal 
is to lose themselves. This may sound rather poetical to you, and 
of course the whole feeling is not nearly so clear and defined as I 
make it here. I am simply trying to explain to myself the satisfac- 
tions that people do get out of church. It does not in any way solve 
your difficulties, or the difficulties of people like you, who think for 
themselves and resist the submerging stream of group opinion. 
Where the church is the core and social centre of the community, 
one’s position is very hard. One has no opportunity to work free of 
the pressure, and must remain in a permanently rebellious and un- 
settled frame of mind. Unless you can rise to a higher level, get at 
the essential things in religion and church life, be constructive in- 
stead of wholly destructive, and exercise a real influence in radiating 
broader views, and in making religious life more human, more 
vivid and more vital. I used to feel the same way about hurting 
people’s feelings, and alienating good and friendly, if narrow and 
unenlightened, neighbors. Has it ever occurred to you, however, 
that it is always the radical, the questioner, who seems to have this 
sensitiveness about other people’s feelings? ‘The bigot, and the nar- 
row conservative never has the slightest compunction about the 
feelings of the sincere seeker after truth. He preaches at him as a 
traitor and a renegade, pursues the “sinner” quite regardless of the 
latter’s discomfort. Don’t you suppose your feelings are as cruelly 
lacerated by having to listen to a three weeks’ revival, as those of 
any pious elder would be by any thing you might say against his 
creed? Of course, I don’t mean that you have carte blanche to ridi- 
cule and denounce his beliefs. But if you have something really vita- 
lizing, and liberalizing to offer, you should feel perfectly free to offer 
it for what it is worth. His feelings will not be hurt any more than it 
is good for them to be hurt, and you may open his eyes and enlarge 
his ideals. I will tell you how it worked out with me. I went to the 
Unitarian Church in a neighboring town for a while, although 
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still a member of the Presbyterian Church in my town. I must con- 
fess I felt very guilty and uncomfortable, but I struggled manfully 
in C. E. meetings to liberalize the subjects that were discussed, and 
so justify my divided allegiance. Then I became interested in Social- 
ism, saw the inspiring union that was possible; how Socialism was 
really applied Christianity, in all the best sense of the latter. Now 
I had a constructive program; and when a Young Men’s Bible class 
was organized in our church, I persuaded them to adopt Studies in 
Social Christianity and proceeded to preach social service as hard 
as I could. I found I was listened to with interest if not agreement, 
and although the class aroused opposition and finally died through 
the loss of the leader and my personal inability to keep it going, I 
am convinced that considerable. good was done by our agitation. 
Social service at least became a live issue, and a beginning has 
been made in a Boy Scout movement, etc. to make the Church a 
socializing force in the community. A girl of course is more limited 
in her scope. If you are to spend your life in the community, I 
should think you would try to be some such socializing, liberalizing 
force in the church, and whatever other organizations there are. To 
be effective, you must of course be absolutely convinced of some- 
thing positive; you must have some sort of vision, and be known as 
preaching some definite gospel. Sincerity is contagious, and you 
will be listened to with respect if you are felt to be thoroughly sure 
of your message and sincere. So I should say to give up Tom Paine 
and Buckle and all the other eighteenth century sceptics and nine- 
teenth century flounderers, and read the living men of today. You 
probably know William James’ books, but read them again with a 
passionate interest, as the most inspiring modern outlook on life 
and reality. The Varieties of Religious Experience will explain 
religion to you as vital human experience; The Will to Believe, 
will clear up some foolish dilemmas; Talks to Teachers will show 
you the possibilities of human nature; Memories and Studies has 
some priceless things; Pragmatism gives you the philosophic basis 
for a dynamic, creative attitude towards life. I should like to know 
your reaction to James; he has settled so many of my own worries 
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that I preach him as a prophet. Then there is H. G. Wells; his 
First and Last Things is an “‘apotheosical” book. (I love that word; 
you have done a great deed in coining it.) His New Worlds for Old 
is a good exposition of Socialism, and his recent fiction has much 
in it that is suggestive of the modern viewpoint. G. Lowes Dickinson 
I like very much, although he is less positive and rather too calm 
and Platonic. But his Letters from a Chinese Official impressed me 
tremendously when I read it in 1906, I think, and his Modern Sym- 
postum and Justice and Liberty, are noble and beautiful books. 
Chesterton’s Heretics, while paradoxical and often irritating, gives 
one a surer sense of the power of vital conviction. Dewey and Tufts 
Ethics is a noble book. Much of Maeterlinck is stimulating, al- 
though he may strike you as too mystical. If you like philosophy, 
Bergson’s Creative Evolution is very inspiring. I am just mention- 
ing, you see, books that have immensely impressed me, although 
they do not converge along any particular lines. I must differ with 
you: agnosticism zs or ought to be dead. We may not know much, 
and can never know the most, but we at least have the positive ma- 
terial of our human experience to interpret. That at least is assured 
to us, and it is only when we try to interpret the world in terms of 
pure cognition, pure thought, that we get into trouble. But our 
feelings and appreciations and values are what really count. Your 
Religion of Humanity I would transfigure into a Religion of Social- 
ism, moving towards an ever more perfect socialized human life 
on earth. Science is purely instrumental, giving us the tools with 
which to control our environment; it is in no sense valid as an 
interpretation of life and life’s meanings. Its description of the 
world is a description simply of the machinery, the behavior of 
that world, not of its palpitating life. ‘This we know only by feeling 
and living it. Religion and art have simply been human attempts 
to catch and fix and make intelligible that life. Like all institutions, 
the Church has become stereotyped and artificial, has killed the 
spirit with the letter. ‘The churches, today, most of them, represent 
about the same quality of religion that a picture-postal does of art. 
But we know that art is not dead, and we should not be willing to 
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believe that religion is dead. All theological controversies are futile, 
because they do not touch the living reality. Modern philosophy 
and psychology give the materials for a broader, more hopeful, 
truly spiritual Weltanschauung than the crude agnosticism of 
Spencer and the early evolutionists. 


You see when I get a text I preach a regular sermon. I doubt, 
after all I have said, that I have made myself clear. One has to live 
through the various attitudes, I suppose, and cannot jump all at 
once. But I think the process may be hastened. Your letter made a 
great impression on me, because it so clearly touched my own ex- 
perience. I know the bewildering, cramping effect of not having 
any one to talk to or understand. I don’t know really what I should 
have done if I had not come to college. Socialism was almost as 
tabooed a subject as liberal religion in the town where I lived. At 
college I met for the first time, not only one person but many who 
thought as I did, and formed an interesting social group, in which 
the members constantly stimulated each other. Most of my educa- 
tion has come thus from talk and argument, here, with brilliant, 
interested young people. Not only that, but the greatest comfort of 
all comes from finding most of the professors more or less in sym- 
pathy with you, so that you find yourself no longer an alien, but 
one in thought with the people who are doing the thinking of the 
world. It has all quite revolutionized my life, and I cannot imagine 
myself back now in the little complacent society where I was 
brought up, although I think I could, if need were, go back with 
a certain prestige and certainly comprehension, and live quite ac- 
tively and happily in the community. I do not know, of course, your 
finances and opportunities, but I should think a year or even half-a- 
year at a University, where you could get into touch with interesting 
people who have a zest in things intellectual would prove the great- 
est experience you could have. The lectures would be stimulating 
and the life would in general give you a poise and familiarity in 
this world of ideas and broader interests in which you already have 
begun to live. 
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Hartley Hall 
Columbia University 
Feb. 5, 1913. 


My dear Miss Winterrowd, 

This letter was to be a discussion of the pamphlet you sent me 
about James. You will have to read James’ books yourself and then 
see whether you consider this to be a fair exposition and criticism. 
Since the whole point of the pragmatic philosophy is “just what 
do we mean by Truth,” this writer, Mr. Mangasarian, seems to me 
to dodge the whole question by assuming, as he does, an external 
absolute Truth, “from everlasting to everlasting.’ This seems to 
me simply substituting Reason and Truth for God; the process is 
just as theological a one as that of the religious person who thinks 
of a changeless, external God. What is this capitalized Truth which 
we must seek, love and live? James attempts to bring truth down 
to earth and make it something we can understand. Truth to him 
is thoroughly comprehended experience; it is created as we go 
along, it is what proves its verity by being verified. We thus speak 
of more truth or less truth, not of Truth and Error. Relativity is 
thoroughly scientific; it is the absolutistic way of thinking that is 
theological, and my quarrel with the rationalist is that, in spite of 
his lip-service to science, he is so fundamentally unscientific. James’ 
attitude towards the supernatural is subtly caricatured in this pam- 
phlet. He does not use his “will to believe” to “prop up the belief 
in god and immortality,” but he examines the evidence impartially; 
—experiences, occurring all through the ages; how are we to explain 
them? To dismiss them as pure illusion is not to ennoble human 
life but to cheapen and degrade it. We must somehow comprehend 
a world where both the cold mechanical facts of the physical plane 
exist and the warm emotional and conscious life of desires and ideals 
and hopes. They are just as real as the other, more real for our hu- 
man purposes. Now this means that the rigid distinction between 
the Supernatural and Natural breaks down, and becomes of less 


importance. Human experience is now what we have to study, and 
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out of that we have to form our values and ideals. ‘The very essence 
of James’ doctrine is to destroy other-worldliness, while the Ration- 
alist seems to me to be really keeping the idea of the other world 
alive, by constantly attempting to disprove it. The point is not, Is 
there another world? but What are we to think of a world where 
amazing regenerations of the vital and spiritual forces of man take 
place, and which, in spite of all analysis remains so incorrigibly 
alive and so incorrigibly mystical? 

I don’t believe I make myself clear at all. You will have to read 
James himself and get his point-of-view, which is so different from 
the rationalistic that they can hardly argue on the same ground, 
for their ideas are of fixed, solid, mutually exclusive things,—Truth 
and Error (simply a furbishing-up of God and the Devil), Mind 
and Matter, Soul and Body, this world and the other, etc., while his 
ideas are of fluid, interpenetrating, creative things, of a dynamic 
world flowing and creating like Time and Life themselves. 

It is such a pleasure to write to you that I run on forever. I hope 
you will pay me in the same coin. 

P.S. James never implied that life without immortality was not 
worth living; he was too good a psychologist for that. All he said 
was that the balance of probabilities, judged by human experience, 
was in favor of it. He would endorse the views of Kropotkin, I think. 


Hartley Hall, 
Columbia University 
Mar. 2, 1913. 

My dear Miss Winterrowd, 

I am so glad that you want to be a “‘prophetess,”’ because I want to 
be a prophet, if only a minor one. I can almost see now that my path 
in life will be on the outside of things, poking holes in the holy, 
criticizing the established, satirizing the self-respecting and con- 
tented. Never being competent to direct and manage any of the 
affairs of the world myself, I will be forced to sit off by myself in 
the wilderness, howling like a coyote that everything is being run 


wrong. I think I have a real genius for making trouble, for getting 
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under people’s skin; I have proved it in my various assaults on 
things up here. Between an Ezekiel and an Ishmael, it is a little 
hard to draw the line; I mean, one can start out to be the first, and 
end only by becoming the latter. 

Really you tease me by misrepresenting James; he was very far 
from being a defender of existing conditions; indeed he wrote one 
of the most effective and practicable Utopias that has been sug- 
gested,—The Moral Equivalent of War, which I will try to get and 
send you. He never wrote directly on Ethics, and mentions Social- 
ism rarely, although with approval; but all his work is infused with 
the ideal of free individuality, developed through a spontaneous 
social life, which is the ideal of Socialist and Anarchist alike. . . 

As I said the other day, “‘A little knowledge may be a dangerous 
thing, but more is quite fatal.’’ You do get an ungodly number of 
new doubts and problems that you would never have thought of 
without, but then you get that sense of widening your Universe, of 
exploring dangerous and uncharted seas, of living in a world of 
real peril, where not only you do not know the answer, but nobody 
does. This is borne in upon you.as you ascend the ladder of any one 
branch of knowledge. It is the beginners, the elementary instructors 
who are certain and dogmatic; the further you go, the more shaky 
the authorities become, until you find it is those who know the 
most who have the least certitude. But by being a philosopher, you 
can be content with tentative certainties, and by a judicious mixture 
of reason and faith, based on what'seems the balance of probabili- 
ties and on the effective workableness of your principles,—you can 
extract a surprising amount of satisfaction out of the boundless 
puzzling world; you can live it and feel it with imaginative sympa- 
thy, and thus understand it, even if you feel you don’t really “know” 
it. 

Hartley Hall 
Columbia University 
April 10, 1913. 
Dear Miss Prudence, 
All you need is a little more of James and you'll be a full-fledged 
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religico-philosophico-sociological pragmatist, knowing the value of 
all things, and willing to look on dusty Positivism as a step to a 
more breezy and inspiring height. For the positivist has everything 
except the verve, the color, the music of life, and anybody with any 
artistic sense feels that a philosophy of life ‘must have a great deal 
of these things. I thought I made a very shrewd hit—although you 
quietly ignored it—when I said that the Rationalist simply substi- 
tuted for the theological God and the Devil, a theological ‘Truth 
and Error of his own. The modern philosophy is all dynamic, vital; 
thinks of everything in terms of change and purpose and will and in- 
stinct, that is vital processes rather than physical changes. 

You know I have no acquaintance who is so thoroughly Jamesian 
in style as yourself, with so much zest and sweep of life, and to think 
that you should be nourished on Tom Paine and the dry, keen, clear 
but not very warming philosophy of the Positivists. Well, it’s almost 
a miracle, and I hesitate to think what you’ll be when the virus of 
the Bergson-James-Schiller-instrumental-pragmatism has really got 
into your blood. You are so susceptible, I can see, to it, that you are 
probably now, as I write, already down with the disease. Of course, 
I began in the same way as you, although I did have the mild and 
healing salve of Unitarianism to aid me in my work of reconstruc- 
tion. My enthusiasm for James is really comparatively recent, for 
two years ago when I was studying a philosophy course with a won- 
derful teacher, the best we have here, who, by the way, suggested 
several of the titles of my essays, I was a rank materialist and took 
great delight in lacerating a rather tender and green young man 
whose delight was in Emerson and Plato, whom I despised. But my 
readings of Bergson and James since then and my studies in primi- 
tive psychology have led me to give the feelings and aesthetic per- 
ceptions a much higher place in the world than I had, with a cor- 
responding reduction of the intellect and reason. This sounds, I 
know, like an awful backsliding, and to those who believe that Berg- 
son is the last of a school, rather than the first, any such giving 
of any claim at all to anything outside of the intellect and reason, 
must look like sheer reaction. 
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Hartley Hall 
Columbia University 
May 18, 1913. 

My dear Miss Prudence, 

As for the older generation, they do demand and deserve a great 
deal of devotion and the flattery of agreement in ideals and beliefs, 
in return for the sacrifice and tenderness they have lavished on us. 
But it is just that fanatical propensity to sacrifice with its ensuing 
overwhelming claim of obligation and support—this after life when, 
having lived for their children, their children will now live for 
them—it is just this (as I expounded to a young Southerner last 
night, who thought I was very wicked), that I hope is a waning ideal. 
I want to see independent, self-reliant progressive generations, not 
eating each other’s hearts out, but complementing each other and 
assuming a spiritual division of labor; I want the father and mother 
besides raising the children to lead independent lives of their own 
(this “I have nothing to live for but my children” that one hears so 
much is most demoralizing, I think), to add their own life-works of 
art to the great picture-gallery of personality of the past. Much of 
the modern restiveness of youth is a desire to get away from the 
enervating spiritual coddling and demands for an exaggerated affec- 
tion which parents of the old school think is respectively the proper 
attitude for parents and children. This restiveness seems of course 
like the basest of ingratitudes, but it is really the healthy insurgency 
of a new morality which will call people to a new robust sense of 
family relations in the world. It is the working-out of it, however, 
that causes so much pain and despair. You see much of it among 
the immigrant families whose sons and daughters go to Columbia 
or City College and become inoculated with new ideas that produce 
a constant guerilla warfare with the irreconcilable traditions of the 


parents. 


London, Nov. 3, 1913. 
My dear Miss Prudence, 
It is worth a big fight to get finally standing on your own feet 
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spiritually, with a feeling that you are a definite personality with 
something to say and something to do, and some kind of career to 
follow. The feeling of being in control, more or less, of your own 
personality and career is the ideal to aim at, and until you are in 
that possession, you will hardly be effective. You certainly will find 
chances to “disseminate” at home,—suffrage (there must be a strong 
movement now in Indiana), charity organization, town improve- 
ment, etc. If there is no suffrage club in your town, get acquainted 
with the State Association and get them to let you form one, and 
then make speeches, etc. All you need is not knowledge so much 
as an opportunity to express yourself; I imagine you have a good 
deal of energy, and it ought to be put to work. Study is, after all, 
only a sort of substitute for work, a postponement (as my present 
year seems to me) of the real duty of life. And I see so many people 
like myself who are postponing life, when it seems as if they might 
step right into it. It’s on the whole a very bad maladjusted world for 
people without an abounding vitality and self-reliance, and the only 
thing for such people to do is to acquire painfully and slowly that 
vitality and reliance. 


Hartley Hall 
Columbia University 
Feb. 5, 1913. 

Dear Miss Winterrowd, 

Iam becoming a bit restless after four years of leisurely study, and 
would like to do something direct and useful in the world, where 
I could get back some habits of persistent work. Academic study 
is a little too much of an invitation to dawdle, and every now and 
then it strikes one as an ineffective waste of time in a world where 
there are so many things to be done and done at once. And never 
was there a less qualified person to do them! If I only had some 
confidence in my ability to persuade by writing, but I lack that; 
after I have written a thing, suddenly all the other points of view 
come trooping before me and jeer at my puny, exaggerated, one- 
sided ideas until I turn almost sick within me. So that some of my 
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things which sound so bold are really written with the most shame- 
faced timorousness, and sent off to the editor with a forced and 
desperate bravado. Now this is no attitude for a would-be man of 
letters, a would-be man with a message, who wants to be a preacher 
and even a prophet. But how is one going to change it? I feel par- 
ticularly badly because I have just finished the first draft of an 
article on which I have been thinking for some time; I was quite 
pleased with it as long as I kept in my room, but when I stepped 
out on the street, the rushing life there made all my ideas turn sud- 
denly hollow and stale, and I shudder now to think of typing it and 
sending it away to a scornful editor. Can you give me any advice 
as to how to cure this inhibitory disease which is now the chiefest 
of my troubles? 


Paris, Jan. 5, 1914. 
Dear Miss Gregory, 

I have just finished Rousseau’s Confessions, a genuine event for 
me, after the rather low opinion I had of him from the English 
biographers and critics. Morley’s book, in the light of Rousseau’s 
own story, is certainly a literary curiosity. What arrogance these 
great English writers have to attempt a biography of men whose 
inner life they are quite incapable of imagining, or at least sympa- 
thizing with! But Morley had the Confessions themselves to go by! 
Well, I despair of the English mind at its best. In reading Rousseau, 
so frank, human, sensitive, sincere, I found myself feeling so much 
of him, saying at nearly every page, “Yes, that is what I would have 
felt, have done, have said!” In all his weaknesses, I found myself so 
well represented that I fairly caught my breath sometimes at the 
accuracy of the psychology. And I could not judge him and his work 
by those standards that the hopelessly moral and complacent Eng- 
lish have imposed upon our American mind. It was a sort of moral 
bath: it cleared up for me a whole new democratic morality, and 
put the last touch upon the old English way of looking at the world, 
in which I was brought up, and which I had such a struggle to get 
rid of. Rousseau, as seen by himself, is a splendid transvaluator of 
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values, and these values of Victorian England certainly need to be 
transvaluated if we are ever to have any freedom or any life or 
honesty or sensitiveness of soul. 

Another book I read with great feeling of complete understand- 
ing was Romain Rolland’s Vie de Tolstoi, short but very illuminat- 
ing, and written with the verve and glow of a sane hero-worship. I 
had not realized how I had absorbed Tolstoi, how completely I was 
seeing the insoluble problems of life in his terms,—sensuality, relig- 
ion, death, poverty, social inequality, officialdom, etc., or how com- 
pletely they were my own problems, about which my feeble, in- 
effectual, so easily discouraged brain was apt to puzzle itself and 
make itself unhappy. I realized with a start the other day that in all 
my literary Pantheon there was not a single English writer (Eng- 
land), except perhaps Hazlitt and Lamb,—Hazlitt, because of his 
artistic sensitiveness and superb psychology and undeviating radi- 
calism (for while all that traitorous crew, Wordsworth and Cole- 
ridge, turned renegade, Hazlitt stood doggedly faithful to the 
French Revolution), and Lamb for his irony and exquisite charm. 
Of all the rest of the English classical canon, I don’t think, outside 
of some poems of Keats and Browning, and some of the Elizabeth- 
ans, that I ever read a page with real pleasure. Of course there are 
many smaller writers of the latter half of the nineteenth century 
that I delight in, but they never got into the official canon, as taught 
by those pernicious high priests of bad morality and bad psychology, 
the professors of English literature in colleges. I think if I ever get 
back to Columbia I shall run amuck on this subject. Emerson, 
Thoreau, Whitman, William James, Henry James, Royce, San- 
tayana, have delighted me infinitely more than all my English 
official reading. Why can’t we get patriotic and recognize our great 
men? The first six express the American genius and those ideals of 
adventurous democracy that we are beginning to lose, partly 
through having filled our heads with admiration of English rubbish, 
and partly through having formed a stupid canon of our own with 
Poe and Cooper and lifeless Hawthorne and bourgeois Longfellow 
and silly Lowell, though he did have his great moments about the 
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wartime. What a great man Holmes would have been if he had had 
better company than Boston wits and genteel society! He was my 
first literary love; I almost wept when at 16 I finished the last page 
of his last book and realized there was nothing more to read. There 
was nothing American about any of these except the Indians of 
Cooper and the Salem of Hawthorne. None of them but might have 
been written, like Washington Irving, in England. But Emerson, 
Thoreau, Whitman, W. James, could only have been written here; 
their spirit is really indigenous, utterly unlike that of any other 
country. And Henry James, too, though it sounds surprising to say 
so, was perhaps the most thoroughly American, with that wonderful 
sensitiveness to the spiritual differénces between ourselves and the 
Older World, and the subtle misunderstandings that follow our 
contact with it. I found him one of the best of guides to Europe. 
I read him in London with the keenest glow and appreciation, feel- 
ing constantly how impossible it would have been for any English 
person to have seen or felt the things that he pictures so delicately 
and truthfully. To be sure, where the English writer usually cari- 
catures the American, he always makes the Englishman far too 
charming; but then his Americans are apt to be too charming too, 
so I suppose the proportion is kept right. 


Milton, Mass. 
Nov. 19, 1916. 
My dear Miss Gregory, 

Having led the experimental life, and sifted and sorted, I feel 
that I know now exactly what I want. It is all as far away as ever, 
with only samples to tantalize my memory and impede my clean 
delivery of myself over to the present. Love, fame, joy in work, 
would bring, perhaps, the resources for the freedom that I want 
to move about and yet have a centre and a hearth. All my problems 
are interwoven; if I had one solved, it seems as if they should all 
be solved. Of course, it seems to me that the key to all of them is 
love, and the deprivation the one impediment to blossoming. At 
least, I should give anything in the world for an opportunity to test 
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this theory. Is it Greenwich Village that is the poison, or is it the 
times that produce the type of fair and serious and life-denying 
woman, who in the name of a career and her pride and the sacred in- 
dependence of woman destroys not only you but herself. ‘The phil- 
osophy that you are not a man but Man, and therefore, in spite of 
your sympathy, personal quality, and contribution, really only a 
lustful Being who wants you to cook for him,—this is the philosophy 
that has succeeded in poisoning all my days and my work. I am in- 
clined to doubt whether man’s wrongs to women are so much 
greater than woman’s wrongs to men. We certainly have a peculiarly 
acute mechanism for suffering. 


Hartley Hall 
Columbia University 
Jan. 16, 1913. 

My dear Miss Gregory, 

What you say about ‘“‘men easing themselves with women of their 
disappointments and sufferings,” and ‘“‘women not having this same 
advantage with men,” is profoundly true. Men are habitual exploit- 
ers of the sympathy of women, and use them constantly to salve their 
wounded self-pride and justify their incapacities. They suspect of 
course that many girls rather enjoy this role of spiritual nurse, but 
this does not excuse their brutal and insatiable demands. Much 
of the “charm” which youths find in girls is simply this power of 
flattery and justification. Of course, if there is to be this, it ought 
to be mutual. It is ruinous to the girl’s personality to play this role 
without return. The charm must be mutual, and the comfort and 
stimulus reciprocal. 

I should like to hear more about your ideas on people. I am in- 
terested in nothing else, and all my studies are valueless except as 
they throw light on people’s souls and personalities. 


go 
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POEMS 
WE WANT MORE SAY 


It was dark 

coming into Pittsburgh 

and the night was misty too 

but all up and down the river valleys 

the mills were full of light 

cranes raising ingots from the glowing pits 

blooms slabs billets bars and shapes streaking hot through the rolls 

whitehot seethe from open hearth peepholes 

spouts of high fire melting into fume 

blast furnace slag flowing golden on the dumps 

even beehive ovens 

I never thought Id see coked up again 

winking red in smoky wasteful rows . . 

working for defense 

all up and down the Allegheny and the Monongahela 

the Ohio the Mahoning and the Beaver 

the mills the furnaces the powerhouses cokeplants machine shops 
and foundries 

working all night for defense. 


Next day in Pittsburgh was dark 

with wet snow 

coming down through the smoke 

down the black buildings 

making black slush on the sidewalks. 

The streetcar took me 

out past the J&L mills 

across the Monongahela to the Mesta Machine Works 
through Homestead where they smashed the union in ’92 
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across the river again to Braddock 

and along the Edgar Thomson plant 

to the view of great concrete arches bridging the valley 

with Westinghouse shops underneath 

which everybody has seen in the slick Westinghouse ad 

only the ad leaves out the housing 

and everybody ought to see that too. . . 

When I got back to Pittsburgh 

I had gone 20 or 30 miles on the streetcar 

and the men who are working for defense 

in J&L Steel in Mesta Machine in Carnegie and in 
Westinghouse Electric 

got on and off at their stops 

going to and from work 

and in all those miles 

I didn’t see one what you might call American home. 

I saw plenty of smoke-black shacks perched on the hillsides 

and block upon block upon block of packed filthy brick with 
windows and doors in it and apparently people 

because plenty of kids were playing in the slushy streets 

and on rubbishy lots. 

Men kept getting on and off that car 

going to work 

coming from work 

and they all looked glad about it in a quiet way 

but nobody had on a silk shirt yet. 

The closest to that 

was a young guy sporting a greasy cap 

plastered with different colored CIO buttons 

showing he’d been keeping up his dues since way back 

and was damn proud of it. 


That night I went to a banquet 

for Pittsburgh’s “Man of the Year” 

and after a lot of speeches about him 
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the man himself spoke 

and it seemed to me as I watched his eyes 
and as I listened to his words 

that he knew he was talking 

not just to the people who came there to honor him 
but to all the people in this country 

and it seemed to me also 


# 


that this man was more than just this man 
but all the men back of him 
those not knowing it equally with those knowing 


those before his time and those of it and those to come after 


their thoughts in his mind 

their desires in his heart 

their words in hismouth .. . 

The thing he was saying was 

what Americans have always been saying 
but America has never caught up with .. . 
just that we all of us belong 

and nobody belongs any more than anybody else does 
and America belongs to all of us. 

And if America is in danger 

we will defend America 

all of us that is will defend all of us 

but most of us will not defend 

a few of us 

which has happened before 

nor will most of us 

let a few of us 

run America for the advantage of a few 
which is happening now 

even now... 

the most of us want a say 

in how we shall live and how we shall work 
in how industry shall be run— 

we work there 
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we have ideas 

we could hélp-— 

and since we are going to have to do 

‘whatever fight2ng and dying are necessary 

we wént more say in defense . . . 

we are loyal Americans 

and because we are 

we want more say .. . 

These are my words 

but his meaning 

and it doesn’t matter that his name was Phil Murray 
and that he is head of the CIO 

because like I say 

he wasn’t talking just for himself 

but for all the men back of him 

those not knowing it equally with those knowing 
those before his time and those of it and those to come after 
their thoughts in his mind 

their desires in his heart 

their words in his mouth .. . 

a few of us had better be listening. 


II 


NEWS ITEM 


I see in the paper this morning 

where a guy in Gadsden Alabama 

by the name of John House 

who was trying to organize rubber workers in a lawful union 

against the wishes of the Goodyear Rubber Company and the 
Sheriff of Etowah County 

was given a blood transfusion 

after being beaten with blackjacks 

by five parties unknown. 
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The Police Chief is ‘‘investigating”’ 


¥ 


and I have a pretty good idea of what that will amount to. 


A few years ago they took Sherman Dalrymple 
President of the United Rubber Workers of America 
out of a peaceable union meeting in Gadsden 

and right in front of the Etowah County court house 
before the eyes of hundreds including the Sheriff 

the deputies 

beat him almost to death. 

Plenty more 

between Sherman Dalrymple and John House 

who have tried to organize workers in Etowah County 
have had the same thing happen to them. 

‘The Government of the United States 

should know about John House 

but maybe they won’t notice the little item 

on the back pages of the Birmingham paper 

because the front pages are all filled up with Hitler 
and how he is threatening democracy 

so I am asking 

the Government of the United States 

to pay a little attention to this. 

To defend democracy 

the Government of the United States 

is building a lot of munitions plants around the country 
with the people’s money 

because the people want 

democracy defended. 

One of these plants is being built at Gadsden 

in Etowah County Alabama— 

twenty four million dollars worth of plant to be exact- 
twenty four million dollars of the people’s money 
going into a county 

which isn’t even a part of the United States. 

Or is it? 
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I think it would be a good idea 

for the Government of the United States 

to look into this 

and see if they can’t persuade Etowah 

to come back in the Union. 

If persuasion won’t work they might try a little coercion 
because the laws of the United States ought to be made good 
and as luck would have it there’s a great big army camp at Anniston 
just thirty miles away. 

Not long ago 

I drove through this camp 

and I saw new barracks and tents all over the scenery 
and thousands upon thousands of soldiers 

getting ready to defend democracy. 

They looked to me 

as if they could do it 

and they looked to me 

as if they wanted a try at it. 

Maybe they could get a little practice 

over in Etowah 

before they pitch into 

the foreign fascists. 


Ill 
THE FACE YOU HAVE SEEN 


April has come 

April of 1941 

the month we were waiting for 
through the dark winter 
begins ... 


The old man with the face you have seen 
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tough and kind and none too bright 

but lasting 

the face you have seen getting on the streetcar 
at the mill gate stop 

or the gusty corner 

now under the blood-soaked handkerchief 
looks out at you 

with blood oozing down the forehead 

from under the handkerchief 


and blood on the collar of the old overcoat .. . 


“We'll be in it by April” 

they said 

and they were right. 

Sure enough 

the fighting has started 

and this old man with the face you have seen 
is the first to get hurt. 

He’s no Communist 

not yet he isn’t 

although we’re doing our damndest 
with police clubs 

to beat Communism into his head .. . 


‘Whose Ainerica?”’ 

somebody asked 

and is this the answer? 

Another old man 

with a face you also have seen 
soft and cold and none too bright 
but lasting 

a face you have seen getting out of limousines 
at the bank entrance 

or the War Department 

asks us to remember ’94 
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when the army broke the Pullman strike. 
That was a time to forget 

I thought 

and I think 

right now is the worst of all possible times 
to ask us to remember . . . 


It is April now 

the month we were waiting for 

but was it for this 

that we waited— 

the berserk cop with the brandished club 
the armored bus spraying gas on the pickets 
the mobbing howl of the press ~ 

and the rabies in Congress— 

“to the electric chair with the strikers?” 


Whose America anyhow? 

Now in this April 

we need to find out. 

Yes, all of us need to know whose America this is 
because if it really isn’t the America of the old man 
with the face which is our face 

tough and kind and none too bright 

but lasting— 

then, well 

we are going to have to do some thinking 

some mighty hard thinking .. . 


This is the April we were waiting for. 
This is the April. 

This April. 

Now. 
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FREEDOM THE WORD 


May 30, 1941 
and we are still waiting 
waiting for the answer. 


What I mean by the answer 

is not just something that satisfies your mind 
so you stop thinking about the problem 
and feel comfortable again 

but I mean an answer 

that takes hold of you 

that won’t leave you alone 

that makes you act its way 

that won’t let you act any other way 
that you go to sleep with 

and wake up with 

and it hasn’t changed. 


John Brown 
found that kind of an answer long ago 
old John Brown 
who took up arms 
to free the slaves 
and when he was captured and sentenced to hang 
the answer didn’t change on him 
it stayed the same 
and when the slaveholders told him to prepare himself for eternity 
he told them he was OK thank you 
and they were the ones had better start preparing. 
The only thing that bothered John Brown 
while he was waiting for the slaveholders to hang him 
was that his friends up north might try to rescue him from jail 
because the answer said 
he had to hang. 
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Freedom: 

that was it 

that was the answer 

but when the big fighting started 

not many knew it 

they were still mixed up 

even Lincoln wasn’t sure 

thinking it was all about states’ rights 
the sanctity of the union 

and such 

not really putting their backs into the job 
thinking maybe 

it could all be patched up pretty quick 
and America could go on 
half slave and half free. 


We settled that. 


Freedom 

the word freedom 

freedom the word 

a good word freedom 

but who using it means it? 


Freedom for the Poles? 

or for the colonels again and the landlords 

the jewbaiters who taught Hitler his tricks 

and refuged in London at the end of the trail 
from Warsaw to Bucharest to Paris 

still whet their knives for the Jews 

“who betrayed us and brought in the Nazis?” 
That’s what they’re saying. 

Is it up to us 

to put these Humpty-Dumpties together again? 


The fight for freedom 
has got to be against Hitler 
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sure 
but for means for— 
don’t forget. 


What we've got now 

is a half of the answer 

and where an answer’s concerned 

a half’s worse than none. 

Freedom. 

Fight against Hitler. 

Fight for? 

Fight for freedom meaning really freedom 
honest to God meaning freedom? 

I have seen men fighting for their freedom 
here in America these last months 

fighting to make the law mean 

what the law says 

and the Bill of Rights mean 

what the Bill of Rights says. 


‘They won. 

It was a hard fight but they won. 

The workers of America won the right to organize 
even to organize Bethlehem and Ford 

but oh the friends of “freedom” 

who fought them tooth and toenail... . 


These are the things we can’t help remembering 

these are the things that give us pause 

the beaten picket at the mill gate the tear gas and the riot squad 
the kneeling children in the berry fields 

the slum 

the slums 

the slums upon slums upon slums upon slums 


and nothing really done 
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(freedom here? what freedom? whose freedom? when freedom?) 
the freedom of children to kneel in the berry fields 

(in the image of God) 

and the freedom of the tractor to plough under the sharecropper 
is not the freedom 

we mean to fight for .. . 


Writing this 

is John Beecher an American of the twelfth generation 
which gives me just as good a right to say what I think 
as you have Sam Culotta and you Moe Yarmolinsky 
who took out your first papers last Tuesday. 

I do not have the answer any more than you. 

You do not hunger for the answer any more than I. 


The answer... 

Freedom the word 

the word freedom 

worn smooth in the mouths of the orators 

slick as an old coin in the pocket 

a word of clean silver though 

American silver. 

Freedom meaning? 

Of the press to fight against freedom in the here and now? 

Who put the heat on Bethlehem? 

Who put the heat on Ford? 

Freedom begins at home. 

(The great heart of the press bleeds for the Poles Danes French 
Greeks and Chinese.) 

Freedom meaning? 

Of the few to own and the rest to be lucky to work? 

The old coin freedom is worn slick and smooth 

the inscriptions rubbed off and the eagle dim 

but it is clean silver 

and can be reminted .. . 
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AMERICA’S SMILE 


One snowy winter morning 
my boat passed the Statute of Liberty, 


boat heavily laden with four hundred refugee souls. 


I set my foot on America’s soil 
and stood alone in the huge icy glass hall. 


There the blue eyed and blue uniformed custom officer 


spoke to me and I feared to see in his face 
the terrible grin of Germany’s soldiers. 
But kindly smiled his baby mouth 

and he asked me: 

“Are you glad to be here?” 

And I said and I say again: 

“I am happy to be here,” 

here in this smiling country, 

America. 


2. 


When I entered New York, the first evening, 

I saw the kindest smile in the eyes of the people 
who had helped me over, me, the unknown. 
Later I learned the companionable smile 

of America’s supple youth, 

of America’s girls, fresh like rising suns. 
Cheerfully smiled the man in whose shop, at last, 
I found an essential typewriter part, 

and he kindly said: “I give it to you!” 

I saw the resigned smile of wisdom, 

the courageous smile of pain, 
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the smooth smile of politeness 

the warm smile of hospitality, 

the green, the golden, the blue 

smile of the gardens, the lakes and the fields, 

the mystic smile of the nights, the stars, and the open fires, 
the grand and divine, America’s smile. 


3. 
But I also saw dark spots in America’s light, 
Hells, where no smile can flourish, 
where the only smile is grinning and sneering, 
and only, sometimes, the frozen mouth of a tired girl 
reminds you that she could smile, long ago. 
There, the big cities with their skyscraper legs 
trample down the masses of suffering men. 
There, you see faces under the earth, in the subway, 
painted girl faces, holy symbols of heaven, 
erased under the make-up and more tired than ever human faces 
should be. 
Can you measure the silent torture of housemaids? 
Smell the hatred around the factories’ eternally running belt? 
I sat on the roof of a skyscraper, from evening to morning, 
invited to one of the empty, pernicious feasts of the rich, 
I sat in the Night Court of New York, from evening to morning, 
and saw the line of the lost: condemned vicious shadows, 
I saw the dance of thousands of negroes, 
yearning for help and deliverance, but “niggers” for ever. 
I saw and I trembled, America, 
lest the light of thy smile be extinguished some day 
by the storm of the hatred of rich and poor slaves. 


America, swiftly sailing ship, 
huge, but graceful and slender, 
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ship America, starting for shores 

still asleep in the dusk of the future, 

leaving, before dawn, the harbor of the past, 

ship America, what smile will you put on your bowsprit? 
Will it be the cynical smile of the Wall Street man? 
Will it be the Babbitt’s vulgar face? 

Will it be the politician’s ambiguous glimpse, 

or the proletarian’s helpless threat, or the empty 
expression of robots, or the soulless machine? 

Choose, America, between the bloodstained idol of Berlin, 
the chilly gaze of the mysterious East, the broad 
loquacious mouth of Fascism—will you, America? 

Will you sacrifice your smile, 

your life and your youth and your heart 

to some dead -isms and -ologies? 

Or will you, America, put on your bowsprit 

the genius of your victorious youth, 

raising the flaming torch of your ideals? 


5. 
Keep your youthful smiling, America, 
smile away the clouds of darkness and sadness! 
In this world, your smile is the last light. 
Keep this smile, America, 
and you will illume the world. 
Keep it and you will fight, 
smiling and singing, against darkness and hell 
with the strength of Paul Bunyan, the lumberjack hero, 
and with his laughter, so dread to the enemy’s ear. 
Charm mankind with your smile, America, 
and lead it up, 
to Humanity! 


Follow your smile, America, 
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and you will reach a happy golden old age. - 
Your golden towers will have been built 
looking out to the ends of the earth. 

Your golden dishes will have been filled with 
the food of immortality, 

fortifying new peoples to explore 

the inscrutable. 

But you, old and strong America, 

will rest and look back. 

You will remember your sins 

against Reds, Blacks and Whites, 

you will not be able to forgive these sins to yourself 
and you will suffer. 

You will remember the deeds of your heroes, 
remember your goodwill and faith, 
remember your smiling and singing courage, 
and you will smile. 

You will give then your smile back to the heavens, 
to make them happier, 

you will give it to the earth, 

to make it happier, 

to the hearts of men, 

to make them happier— 

and your task will be done, 

still smiling America. 


II 


NEW ENGLAND FARMHOUSE 


If it be the fatigued strength of a hero, 
needing rest before conqu’ring the heaven, 
if it be any soul, trembling through darkness, 
timidly moving the knocker— 
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there must be some hostel between the earth and the skies 
for those who began the great pilgrimage. 

It should be a tiny white house 

put on the sweetest green lawn. 

A broad pensive porch should surround it, 
looking to lakes and to hills. 

It should always be filled with the 
whisp’ring of leaves 

and the chirping of crickets, 

following the soft silent river of time. 

‘The western windows will show you the past’s 
glorified gardens of life, 

but the eastern view will blind you 

with brightness and splendor 

of future suns. 


New England homes, 

are you not built in a new world? 

Did your builders not die in the old? 

Did their homeland not die to them? 

They arrived here, searching and feeble shadows, 
and they rested here on their pilgrimage, 

put tiny white houses of wood 

on the greenest and sweetest of lawns.— 
Whenever they rested, sitting around holy fires, 
in the silent heart of the mysterious woods, 
when they were seated, on chilly evenings, 
staring at blazes and flames in the chimneys, 
always they saw, like through a magical glass, 
towards future and past. 

Above future and past, they adored the eternal skies, 
built up a new life, 


heavy with heaven and earth. 
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White wooden homes of New England 
with your graceful sofas and chairs, 
bookshelves and cupboards and desks, 
you are full of the sweet melody of the past. 
You are full of the hearts and the loves and the griefs 
of hundreds who passed. 
Lovely children and silvern old age, 
sturdy men and soft women, 
all their voices are here 
in a harmonious tune, 
tune of the past, 
echoed by brittle wood, 
echoed by little white houses, 
precious instruments 
of the time. 


4. 


Precious old wooden walls of New England, 
the storm looks over the mountains, 
brutal, with heaviest clouds! 

Can you resist the thunderstorm, 

tiny homes of New England? 

Oh, you can, I am sure! 

You are stronger, small houses, 

stronger your wooden walls, 

than structures of steel and cement. 

You are filled with faith, 

faith in the earth and the future, 

faith in man and in god, 

sweet faith, dreadful to hell and to war. 
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GOODBYE TO WOLFEBORO 


When we awake now, our rooms are cool. 

We shiver a little and get up with clear heads. 

Our little things, so familiar to us, receive us now 
with some reservation. We are surprised to hear our 
own voices, a little more far away, in the magnificent 
clear coloured morning light. 


That is Fall? 


‘The majestic nights are no longer filled with the warm 
black breath of love and creation under the white stars. 
These full moon nights now are of an absolute and abstract 


beauty. When you sit on the beach, sit 

under the perfect white circle of the magic moon, 

sit where you can try to let your dreams slide 

along the bright path of moonlight through the black 


water—then you feel that you are not invited to participate 


in this beauty. You are superflous there, and you go 
home, with a sad and tired heart. 


That is Fall. 
That means: Good-bye. 
That means, to us: Good-bye to Wolfeboro. 
‘That means, to us, 
to go astray in the loneliness, the smell, dust 
and dirtiness of the big cities, or in the 
paltriness of fussy little places, 
to eat the meal which sickens us, 
to breathe the air which chokes us, 
to seek for work which we will hate 
to prostitute ourselves for the dollar, 


to run around like dogs without master and home. 
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Do you remember 
our shame in Germany? 
Do you remember the time you had been so frightened, 
deprived of rights which nature gives to all her children? 
The night when your best friend disappeared forever? 
The room where you had been tied on a table and beaten 
until— 
And you feared of becoming blind with so many slaps on 
the face? 
The rainy evening at the station when you left friends, 
children behind you in the European night? 
How did we overcome all of this? 
How could we love again after the terrible death? 
How can we appear in the light of sun after this deep 
darkness? 


We do not understand it but we are here. 

We have set our feet on this sweet lawn, 

We have climbed a mountain again, 

We have swum in a lake again, 

We have felt the superhuman kindness of friendly men, 
eager to anticipate our needs, helpful and good. 


It is fall. We have to leave. 
Who knows what the complicated ways of our destinies may be? 
We write the hour of our departure on the blackboard 
like our own sentence of death. Our trunks look at us, 
malicious and tired: 
“Where are we going now, Oh Master? 
Would it not be better to stop this voyage for ever?”’ 


Then, 
perhaps, you will sit a last time by your lake. 
It may be just the time when you see thousands of white stars, 


before the moon outshines them. You look up and feel more quiet. 
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You know: they are moved by a great“order. They were, before 
you came. 

They will be, when you have gone. 

But also those stars are not immortal 

and their order, perhaps, is not eternal. 


And now: 
can you feel the invisible stars beyond those which disappear 
now one after the other when the pale moon looks at them? 


You, 

musician, can you hear now the music beyond all sounds? 
You, 

philosopher, can you think now the thoughts beyond all ideas? 
You, 

poet, the poem beyond words? You, painter, the pictures beyond 
colours? 

You, lawyer, the supreme law? 
You, 

man, can you not be more beautiful than moon night, higher than 
stars, 

deeper than lakes, greater than world and destiny? 


If you can—and you can—you will know that nothing and nobody 

can be lost in this world, because of the world beyond world. 

You will listen to the choir of the crickets which trembles above 

the silent dark stream of time. Listen to the whispering of the little 
waves to the big ones. 


You will understand. 
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In rivers the water that you touch is the 
last of what has passed and the first of 
which comes; so with time present. 


Leonardo da Vinci 


* * * J have no reverence for that histori- 
cal museum cluttered with the traditional 
deadwood which is each age’s main con- 
tribution. So not for me the Glory That 
Was Greece, nor the splendors of the 
Renaissance, nor the ‘primitive childlike 
state.’A pre-Renaissance is never a fashion 
save among Pre-Raphaelites, just as a 
primitive African art is never a fashion 
except among ‘modern primitives’ of the 
large cities. 

From: First Person Plural* 


New York, 11 January, 1940 

. . - Local Russian nobility remind me of Spanish nobility one 
saw sitting around along Riviera waiting for Franco, Moors and his 
Nazi-Fascist mercenaries to restore the Spanish dark age. While 
they wait we see Café Society photographs of Russian Princes eating 
pheasant—with fawning little captions hailing them as gourmets! 
There is something about New York which seems to bring out vul- 
garity not only of our own “‘social set’? but of those visitors from 
abroad offered as examples of that civilization ordinary men and 
women are expected to preserve without question. ‘Socially con- 


*FIRST PERSON PLURAL. By Angna Enters. (December, 1937, Stackpole Sons; 
New York). 
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scious” New York social elite invariably go the European haute 
monde one better in apings. Thus now it is the fashion to be a 
gourmet, and both men and women play at being the local (yokel) 
Marie Antoinettes. Instead of playing at being Milk-Maidens our 
social elite are now playful cooks, preparing for themselves what 
to them are exotic dishes. This winter, indulging in the Finer 
Things Of Life consists of 1. Preparing or knowing how to eat some 
specralité in food, 2. Attending the Ballet, 3. Going to see the Picasso 
Show. Last summer it meant Van Gogh and having Vichysoisse at 
every meal—or so it seemed. And the year before the battle-cry was 
“crépes suzette”’ or die! 


New York, 5 February, 1940 
Read Burton Holmes was to lecture on his Odyssey Cruise—so 
went to hear and see it. Holmes rolled out onto platform in a 
chromium wheelchair and lectured adoring audience of what 
must have been composed chiefly of pensioned schoolteachers. 
Came home and read in my own Greek journal.* Was as though 
Holmes travelled all these years as determined tourist out to dis- 
cover all the “queer” and “antique” and formerly “picturesque” 
but now alas! no longer picturesque peasants—no more dancing 
on the green! No attempt to see the antiquities as objects of art. 
Important thing seemed to be that monuments were old—antiques 
—relics—rather than that some of them are living expressions of 
man’s creative spirit. 


New York, 8 February, 1940 

Continuing above note. Must have been same innocuous com- 
ments Burton Holmes made other afternoon one heard as child. 
This dull “safe” information fed to students which is of no use 
whatever—particularly in fine arts courses. There is a kind of de- 
sign in the arts which stems directly from first year design class. 
This design most often found in crafts and industrial “arts.” Ameri- 
can taste in art has been directly shaped by it. The Women’s maga- 
zines, department stores, all preach this conformity of taste. Taste 

*FIRST PERSON PLURAL. 
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formed by the tasteless. This is common trait in our America where 
it is thought anything can be taught—including the arts. Artist who 
will not teach regarded with suspicion, and kind of jealous hatred. 
In Hollywood there is a maxim that a film about an artist (I do not 
mean a performer) is doomed to box-office failure because audiences 
are made uncomfortable and uneasy by such persons—because, 
argues Hollywood, they cannot understand what it is that makes a 
creative artist’s “wheels go round.”. . . I have the radio on and at 
this moment the announcer has just introduced one of the radio 
crooners with these words—‘“‘I believe him to be one of the greatest 
artists of our time.” 


THE PENITENTES OF NEW MEXICO 


San Francisco, 23 March, 1940 

At last moment before I was to leave Santa Fé an invitation came 
to go “Penitente Hunting.” The Penitentes now forbidden by 
Church to practice their rites, hide out in the mountains during 
Holy Week and it is only luck if one catches glimpse of them. My 
curiosity overcame my reluctance to spy on anyone while worship- 
ping and I accepted invitation. 

All the time I had been in Sante Fé during past ten days I had 
seen enormous heavy crosses leaning against the Moradas or Peni- 
tent Chapels or Temples. This meant that Holy Week was at hand. 

We left Sante Fé by motor the middle of the afternoon, fortified 
with blankets and food against hours of driving. The lower ridges 
of the mountains whose pifion dotted tops still revealed snow were 
a pale desert pink shading to the deeper red of the Sangre De Christo 
range in the golden early afternoon sunlight. We did not know 
where we were going exactly, but my host, who knows that country, 
decided on what he thought was the most likely locale. We passed 
tiny villages with their Moradas, but all seemed deserted. This 
meant that the Penitentes had gone somewhere else for their rites. 

As we rode, the sun became a deeper yellow and the pink of the - 
mountains began to deepen and brighten as they deepened. We had 
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turned off the main highway and by now encountered few motors. 
‘The few Indians we passed regarded us with profound, passive dis- 
interest. After a time we saw, on a hill to the left of us, another tiny 
village with a beautiful Church. We drove up the steep road lead- 
ing to the Plaza of the town, and around the Plaza to the Post Office. 
A few men and boys were lounging around its entrance. There was 
no other sign of life in the place. My host asked for a Spaniard he 
knew there but no one knew where he was, nor was any other kind 
of information forthcoming.Disappointed and slightly discouraged 
we drove down the hill, followed by derisive remarks from natives 
of the town—in Spanish. My host had been so certain that this was 
the town which the Penitentes had selected that we almost decided 
to turn back to Sante Fé. However the purpling sunset magic had 
set in and we continued along the lonely road as though swimming 
in the deepening wine dark light, through that strange uninhabited 
country. We saw neither human beings nor animals and it was a 
long time since we had passed a motor. We were now quite high 
above sea level and although valleys lay in panorama before us, 
mountains still rose about us—like cones from a plateau. I felt a 
long long way back in time. Suddenly my host turned the car off 
the road onto a mule track in a field, toward one of those cones. 
It was now the beginning of twilight. Our motor was the only mov- 
ing thing in the world, and we were all that was left of the human 
race. 

The narrow wagon tracks made bumpy going for the motor as 
it began to climb, up and up and around and around, in and out 
of ditches and in and out of clumps of trees. Surely no motor had 
ever made such a hazardous trip. There was no turning back now. 
The purple of the sunset had made us dizzy and the chill of the 
deepening twilight was drawing us on to we knew not what. ‘There 
was no longer any knowledge to guide us—only a sense that so long 
as the car went forward—no matter how slowly—it was not as bad 
as it would be if it decided suddenly to reverse itself. No one said 
anything. At times the driver would jump out on the running 
board, leaning into the car to balance and guide it. At other times 
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we all got out to walk alongside of it so as not to burden it more 
than was necessary. As the last few streaks of light blued into 
night, we rounded a clump of trees and found ourselves in a tiny 
Plaza—certainly not a town, but a group of about seven or eight 
adobe houses. There was no sign of life here either. But the motor 
had frightened the birds and a yelping dog and, apparently had 
aroused one living person, as the door of one of the houses opened 
and a man came toward us. He asked us what we wanted in a surly 
manner. My host asked for Senorita Salazar. 

I had not heard her name before. The man went to the largest of 
the adobe houses to fetch her. As she walked toward us I saw a 
straight, heavyset woman in her middle thirties, her black short hair 
curled and dressed in a manner I had not seen since Malaga. Her 
Spanish bearing and face made me feel as though I had come back 
to Spain. With characteristic Spanish hospitality she invited us in 
and we could not refuse. My host told her we had not dined and 
asked her to share our lunch. This she would not do but insisted 
that we have it in her house. She seemed delighted, in a reserved 
Spanish way, to have guests and one knew that she could not be 
refused. ‘Thus, as eager as we were to get the information which we 
thought she could supply and to get on with the object of our trip, 
we could not refuse her. Our hampers were carried into an enorm- 
ous kitchen, lighted by kerosene lamps, and around its spotless oil- 
clothed table, we had our food. She would have nothing with us, 
but carried on an animated conversation as though we were the first 
persons she had seen in a long long time. My host told her I was in 
the theatre and this fascinated her. When we were finished she in- 
sisted on showing us her house. This was spread out, in one storey, 
room after room. She lived here alone—in the home of her parents, 
whose oldest child she had been. They owned hundreds and hun- 
dreds of acres of the surrounding territory, which her ancestors had 
received as a land grant from the King of Spain in the 16th Century. 
Now she was the eldest and the administrix of the property which 
because of an American ruling concerning land grants they could 
never sell. 
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We went from room to room, admiring-audibly the old furniture 
and the countless photographs of her family and herself and not 
to say the least, the endless ornamental sofa cushions which she 
made, day after day, as she sat in her casa, waiting for a novio who 
would never come because no one in the surrounding country was 
high enough caste to make a suitable husband for her. 

At last, having admired everything in the house, including the 
truly extraordinary handwoven blankets on the marital bed of her 
deceased parents, my host told her what we had come for. In a more 
reserved manner she told us perhaps her brother could help us, 
he had been a member of the Penitentes himself. After a little more 
delay we were taken to her brother’s casa. He turned out to be the 
surly young man who had greeted us. He was newly wed, and since 
his marriage no longer belonged to the cult. They didn’t know 
whether the Penitentes would allow us—or him—to be present be- 
cause of his renunciation. His pretty little Spanish wife cried. She 
was afraid of them, but after whimpering, decided that she, too, 
would accompany us. Thus we all set out again in the motor. We 
climbed still more in the now black night—I carrying on a running 
conversation with Senorita Salazar about Spain whose sixteenth 
Century was still present-day to her. In fact, the only thing she was 
cognizant of outside of it was Hollywood and the fact that I was on 
my way there was to her even more miraculous than she was to me. 

The men again pushed and urged the motor, as though it were 
a burro, up and around steep narrow curves until—suddenly—we 
were on a plateau before a cemetery whose white crosses shone with 
phosphorescent shimmer in the clear cold sky lit by an invisible 
moon. 

We continued on, directed by the whispers of our guide, down 
onto the Plaza of this starlit adobe village. The driver drove with as 
little noise as possible into a shadow of one of the buildings across 
from the Church. Now we were truly on top of the world. ‘There 
was nothing but the village and space. No mountains rose about 
us. Only the church was lighted, and from it flowed chanting which 
seemed to rise and ebb away into whispers. Led by Senorita Salazar 
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we entered the Church. The young bride remained, tearful and 
frightened, in the motor. Women and children sat in the pews, and 
the men and small boys stood at the rear. In the center aisle stood 
a line of men, thin, poorly clad, so like those lean defiantly unyield- 
ing men of Andalusia I had left guarding—against Franco's oncom- 
_ ing mercenaries—their newly won freedom from the crushing bur- 
den of Spain’s temporal and ecclesiastic antiquities. The altar, of 
cheap plaster of paris white sculpture, bore figures of bleeding 
Christ and Mourning Mary, and was draped in festoons of bright 
red and green crepe paper. The chanting was a Saeta out of Spain. 
I felt as though now I really was in a dream. With a great Madre 
Mia the service stopped.—There was no priest for this service—and 
the men standing in the aisle, the Penitentes I knew now, turned to 
leave. The monotonous chant of the Saeta accompanied them, as 
they marched, lanterns in hand, slowly and mournfully, up the hill 
toward the Morada, with its single window lit with a faint light. 
Then the women and children returned to their adobes—and closed 
the doors. Like outcasts we remained in the plaza waiting for what 
we should see. So we waited a long long time. ‘Then the faint chant- 
ing in the Morada grew louder and we thought they were coming so 
we hastened to stand in the snow in the shadow of the church—snow 
because we were up so high. But it was only aSpaniard with a pail for 
water with which to bathe the wounds of a Penitente—He regarded 
us with hate—and with reason. It was a shameful thing to do—spy 
on them. But, fascinated—and afraid, we waited. Hours afterward 
the door of the Morada opened and in the cold night light, reflected 
by the snow and the gleaming walls of the silent adobes, we saw 
and heard them.—The chant, the procession—slow—slow—and the 
accent of the sickening thuds of the yucca as it tore the backs of the 
Penitentes without so much as causing them to falter in their chant 
of exaltation—and the black black cross under which one of them 
staggered, which would be bloody, too, before the end of this jour- 
ney of penance. They were headed for the cemetery and we decided 
we had better go there. We went, the motor barely audible—and 
paused. We lost them—where could they have gone? 
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Several men sprang upon us with clubs and guns—damning us 
for our sacriligious intrusion—we got away—and down—down— 
down—. 

I was a day late in arriving here in San Francisco and found the 
town looking for me! The press had been at the station to meet me 
and I had not arrived.—Where was I?—Where was I?—I was in 
Spain, with Juana Loco,* to witness with her an Inquisition. Madre 
Mia.— 


New York, 11 June, 1940 
Last night Italy entered the war. Today Paris de belle belle 
France is about to fall. ‘The weather too is cold gray and these days 
there is very little talk—or noise—in New York, except for motors 
and radios. People walk about in silence and as though in deep 
thought. Alfred Duff-Cooper in broadcast from London yesterday 
said that Mussolini in entering the war would only add to the ruins 
for which Italy long has been famous! . . . The ships are coming 
in with the—“‘International Set.” Truth is of course it doesn’t really 
matter to them who wins so long as they can live their bloodless 
slug lives in comfort—anywhere “amusing.” . . . I see in the Ship- 
ping News that the ship bringing my exhibition of paintings back 
from Honolulu Art Museum due today. Will be glad when my 
paintings of Paris, 1938, are safe at the gallery. . . . One always 
had heartbreaking feeling in Paris that it was rotten to the core and 
couldn’t last, the “picturesque” old streets of houses in which peo- 
ple lived in almost medieval filth and remnants of past royal glories 
—these always seemed crumbling antique tombs. The sewage-filled 
plages of the Riviera were malodorous evidence of the graft of petty 
and high officials—Nevertheless, nevertheless. 


New York, 12 August, 1940 
Hundreds of planes are fighting over England—the Plymouth 
railroad station was bombed tonight. How many times I have stood 


*OVE POSSESSED JUANA. A play, with Preface, of Inquisition Spain. By Angna 
Enters, published by TWICE A YEAR PRESS, New York, Oct. 1939. 
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in it waiting for the boat-train to London, or had those good English 
sandwiches and tea in its restaurant—and the Western Union cable 
boy who grew up year by year. . . . Duke and Duchess of Windsor 
who have just arrived in Bermuda photographed uproariously 
laughing—only sign of light-heartedness I’ve seen in anyone for 
months. The Duchess wears among other bangles on a bracelet two 
crucifixes! The Duke is disturbed about her not being curtseyed to 
—Duke should curtsey himself and thus relieve world of further 
solicitude for his injured feelings. . . . It is altogether natural 
that those who constituted what is known as the “international set” 
have migrated hurriedly to these shores and continue their lives 
uninterruptedly, surrounded by “moderne” interior decorated ver- 
sions of antiquity, and with additional emotional fillip of war-activi- 
ties in form of costume balls, in which they portray royal historical 
characters, or act as “‘patrons’’ of the Ballet. 


Fargo, North Dakota, 15 Nov., 1940 

On tour, there was a day wait over in Butte, Montana, a rough, 
mining town, high up on a mountain, and to me an intensely inter- 
esting place. It was bitter cold, snowy and icy, morning we arrived, 
and we sat over an hour in tiny railroad lunchroom where for 
35 cents one could have had following breakfast—1. Fruit, 2. Oat- 
meal, 3. Bacon and Eggs and Griddle Cakes, 4. Toast, 5. as much 
Coffee as you could drink. We walked over a mile up the hill toward 
center of town. Passing on the way a little bookshop that advertised 
it kept English, French, Spanish, German, Hungarian, Polish, 
Czech, Italian, Chinese, Portuguese, Greek, Russian, Swedish, etc., 
language books. ‘The shop itself looked tantalizing but was closed, 
it being Sunday. Many of the food stores had all kinds of imported 
delicacies displayed in their windows. The homes themselves were 
unpretentious to say least. At hotel there was a Florists’ Convention 
about to disband and all the women wore orchids—looked very odd 
and incongruous in this rough mining town. We must have walked 
about four miles around the town, and coming from all the British 
Relief activities in Hollywood, and having heard H. G. Wells’ 
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gloomy predictions as to the future of civilization had strange feel- 
ing that a new civilization already had begun there in Butte where, 
that same Sunday afternoon, the mine workers were having a union 
meeting. 


New York, 31 January, 1941 
* * * Met Robert Flaherty—he has just completed a film for the 
Government revealing condition of American agricultural workers 
in South and Southwest. He said that labor and living conditions are 
worse than those in India, and from what I myself have seen on my 
American tours—believe it. We spoke of course of the bombing of 
London, and someone said that it was good that slums were being 
destroyed but dreadful that the Guildhall, etc., went. I disagreed— 
as much as J like to look at architectural treasures of the past. Said I 
felt that in a sense it was good that these monuments were being 
destroyed, that the English people would thus be relieved of the 
burden of their “traditions” and would begin again from scratch. 
Flaherty agreed. 


Santa Monica, California—8 May, 1941 

The longing of the Germans to be comme il faut has an ironic 
twist, now that they are in Paris. They are at last enjoying the com- 
forts and luxuries of Paris that they so long dreamed of. With an 
exception—an important exception. They are enjoying them with- 
out the society of those whom they have envied and wished to 
emulate. It is as though a social climber has at last achieved en- 
trance to a grand house only to find that he has it to himself as its 
owners have left—from choice. . . . We have few monuments to 
lose if we are bombed and we seem to be losing our way of life, war 
or no war. 

The architectural proofs of a “civilized” Europe are disappear- 
ing. The only records of Sir Christopher Wren soon will be found 
only in books and paintings. Our social climbers fill their houses 
with art treasures of the past. Their homes are built in imitation 


of antique architectural masterpieces. 
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What is this impulse to live with “antiques?” Does it mean that 
these persons have good taste? That they love art? ‘That those who 
have the power—and there certainly are some—would do everything 
—or even anything—in their power to stop the destruction of art 
treasures? Shaw, for example, is thought comic for suggesting that 
there be this kind of armistice. He doesn’t understand. 

Could they, or would they collect these treasures without the ad- 
vice of “experts,” or, if once purchased could they not be resold if 
necessary? Does one find persons with this nostalgia for the past— 
the good old days—interested in making these days the good new 
days? 

These were, on the whole, the people who fled to Europe for 
“culture” or ‘‘the good life’ whenever possible, and who immedi- 
ately fled back to their own country when their comfort was threat- 
ened. (The woman at the head of the British Relief says that she 
feels she is living in a too thrilling fairy-tale with all her new ex- 
citement and responsibilities). 

The worship of tradition and the worship of progress never go 
hand in hand except in the creative artist. It is only the artist who 
realizes with all his being that a perfect work of art is not only a 
beautiful, finished object, but is what is more important, the germ 
from which all civilization springs. When an artist looks at an art 
object, the healthy impulse to create one—a world—in his own way, 
is born in him. This is no small envy or desire to return to the good 
old days, it is a creative urge to build a new and better world, using 
whatever medium is his to work with. 

Sometimes a man will feel this way about human beings. But this 
is never the type of man—or woman—who shuts himself in a worm- 
holed tomb of the past. These worshippers of the past, however, 
rarely carry this love to uncomfortable degrees. The past to them 
is a symbol of the comforts and extravagances of life—the indulging 
in good foods, and haute couture, without the annoyance of being 
involved in the struggle for existence. The peasants always curtsey 
and dance on the green dressed in amusing costumes (or uniforms 
—it’s the same thing) and never say “How about a shine buddy.” 
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And, oh what fun, to give a costume party and pretend for one 
glorious night that we are members of the court of Le Roi Soleil— 
without the smells, of course. And the ballet! The ballet will enter- 
tain us, if we feel like watching. 

And later, when all is destroyed, the artists will make for them- 
selves a new world and as they go on, making new worlds, the par- 
venus of art will follow along belatedly, stepping gingerly over the 
bodies of artists who have died in their own particular battle, to 
enjoy, at cheap price, what they find—like the Germans now in 
Paris. 


THE LIVING ARTIST 


Santa Monica, Cal. 4 July, 1941 

Perhaps it is a personal quirk, but I find it odd that those who 
never create anything—the political “leaders” particularly—are the 
ones who always scream loudest that “we” must fight—‘“‘spill blood 
if need be’’—to save ‘“‘our”’ civilization, “‘our’ culture. I find it odd 
because when there is no “crucial emergency”’ they never so much 
as lift a finger to help creative workers economically. As a matter of 
fact, they are the ones who lift their fists against those creative work- 
ers who (in “normal” times) are bums, lazy fakers really, who don’t 
want to work like everyone else. (Of course, I am not writing here 
of society portrait painters, etcetera). In fact, as one looks back a 
hundred or so years one fails to find much evidence that society sup- 
ported the artists—who, incidentally, had a considerable share in 
helping to create the society for which we are to spill blood—of 
consequence until after they were dead. (To be sure, there are some 
exceptions, but generally speaking even those exceptions were sup- 
ported not as artists but as “personalities”. Mr. Shaw was a clown, 
seeing the world upside down, he didn’t mean what he seemed to 
say, he was a charlatan really, just trying to attract attention, an 
exhibitionist seeking publicity, and you just couldn’t take him 
“seriously” as you would—Nicholas Murray Butler.) Now I am not 


maintaining here that society should support artists—I mean buy 
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what artists produce—but I do think it odd that what artists produce 
always seems suddenly to have a value only when a society is about 
to be destroyed! 

I see nothing so horrible in the destruction of ‘““monuments’—if 
these destructions are not accompanied by loss of life. It would de- 
press me unbearably to know that what remains of the Acropolis 
had even been injured—nevertheless, I would rather its complete 
demolition than the spilling of blood in its defense. I don’t think 
blood should be spilled to save monuments—any monuments, the 
Acropolis or Chartres. I can understand the spilling of blood—to 
create works of art, but I will never comprehend the spilling of 
blood to save a work of art already created, no matter how precious 
and priceless. After all, it is man who creates art—and the thing to 
cherish is the creative spirit which produces the works. If that isn’t 
destroyed man will produce art. And it is odd that no matter what 
the type of civilization, man’s creative spirit has flourished—even 
under Attila the Hun, the Inquisition, the Czars of Russia. Arts 
and artists have a way of persisting, protecting themselves—just 
think of the longevity of Cretan frescoes of 3,000 years ago, of 
Titian’s paintings of 400 years ago. As long as the creative spirit 
endures there will be art. 
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The future is part of the past! 


If, for example we believe, as many artists do, that a Greek temple 
or a Greek statue are the most perfect forms of art ever achieved 
and that consequently, all the effort of the artist of our day must 
be turned toward the pursuit of the Greek ideal, then our theory 
of art may just as well limit itself to the study of Greek classical art. 
It will then be very improbable, when writing about the Parthenon 
or the Venus of Milo, not to repeat what has already been said by 
older admirers of these works. On the contrary though, if we believe 
that architecture, historically, is continuously developing, not only 
will it be impossible for us not to be interested in contemporary 
buildings, but it will also become impossible for us to speak any 
longer of the Parthenon without our opinion being influenced by 
buildings of other times and other styles. 


Notre Dame and Radio City modify our conception of the 
Parthenon. 


A musician who admires both Bach and Stravinsky could not 
avoid writing about Bach in entirely different terms from those 
used by a critic who does not like Stravinsky. 

Let us now go one step further: If we are studying the history of 
revolution, we will of course become interested in its heroes, in men 
such as Robespierre and Lenin. If after our study we intend to write 
about Robespierre, we shall have to make sure that our analysis of 
the French Revolution coincides with our theory of revolution, and 
that our theory is sufficiently comprehensive to take into account 
the latest revolutionary achievement obtained by Russia in 1917. 


*To be included in a volume Confound the Wise by Nicolas Calas, to be published 
by Arrow Press. 
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It is necessary for the development of an understanding of revolu- 
tion that the historian’s opinion of Lenin should modify his opinion 
of Robespierre. If any contemporary scholar, for whatever reason, 
admits that he is not interested in studying the Russian Revolution, 
then I reserve the right to say that his opinion of Robespierre has no 
validity for those who formed their judgements on other considera- 
tions. What I am interested in finding out is if, from the point of 
view of revolution, Robespierre was a great statesman. 


History is a conception of the future! 


It is in the history of science that the idea of the development 
of progress would meet the least opposition. If, upon reading a new 
biography of Newton or Kepler, we found no reference to the in- 
fluence of these men’s theories on contemporary thought we would 
be surprised, because our opinion of the value of inventors and 
discoverers of the past depends very much on the interest we take 
in problems of contemporary science. When we are continuously 
reminded by the press that Hitler is a new Attila or Genghis Khan 
or Napoleon, it is impossible, if we are really interested in analyzing 
the personality of the Fuehrer, not to want to investigate and see 
if we agree with the suggested comparisons. If after a close study 
we also come to the conclusion that Hitler resembles one or all three 
of these conquerors, then we will be obliged at the same time to 
modify our conception of his forerunners and adapt it to the feel- 
ings and ideas that Hitler produces in our mind. When having read 
of an exciting adventure we are reminded by someone who has gone 
through a similar experience that, because what he suffered was 
so appalling, he prefers not to hear about it, it is a proof that experi- 
ence modifies our conceptions. So Hitler, and every man who plays 
an important part in the experience of his contemporaries, becomes 
a catalyzer of the past. 


I do not believe that an historian can write well about conquer- 
ors, any more than he can write well about the French Revolution, 
unless he loves or hates the people he is writing about. The best 
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historians are those writers who know what they want the future to 
be. The best description of the Commune de Paris is certainly not 
to be found in French text books which are written by the spiritual 
children of Thiers, the murderer of the Communards, but in the 
analysis made by a man who wanted to profit from the uprising of 
the Parisian workers: Lenin. Likewise, it is not ina history of Eng- 
lish literature that we shall learn very much about a poet such as 
Donne, but in the essays of a contemporary, whose conception of 
poetry was influenced by Donne’s verse: T. S. Eliot. Both Lenin 
and Eliot behave toward the past in an identical way: they choose 
out of it the events they particularly care for, they impose it upon 
us with all their might so that we may carry it with new impetus into 
our immediate future. When the past is thus thrust into the future 
how is it possible for the past not to change? This attitude is less 
new than one might think, and Plutarch was the first to make a 
systematic use of it. In his parallel lives of Demosthenes and Cicero 
we are aware that his conception of the Greek orator was influenced 
by his knowledge of the Roman one. We can only understand the 
things we can compare with past experiences, and we really only 
know the experience we want to change. 


What we want must be in the future! 


Certain minor historians, the Walter Scotts of historical science, 
without any plausible reason, become interested in a certain period 
of the past and identify their whole lives with it. The most extreme 
case of this fixation on the past that I know of is to be found in the 
studies of the French Revolution by Lenotre; he was honored for 
his innumerable volumes with the highest official rewards, yet after 
reading him one cannot help but feel that he learned no more what 
the French Revolution was about than the descendant of Fouquet’s 
spies, the concierge of Paris of today, learns about politics in her 
back-stairs conversations. There was no more intrinsic reason for 
this historian to write about the French Revolution than there 
would be for a young painter to start painting the way Greco or 
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Goya did, merely because he happened to be Spanish or to have 
travelled in Spain. 

For the work of a man to be important it must be historically 
situated and how can this be when it remains outside its time, out- 
side the unconscious and irrational needs of actual life, and tries 
to live in the past like a novel by Scott or like Longfellow’s Hiawa- 
tha, by sheer weight of inertia? 

The genuine artist is a moralist; his aim is to discover in various 
fields of human activity new elements of inspiration for a conduct 
with which he has identified himself. Only those who add to culture 
can really inspire; so if our essayist is studying the French Revolu- 
tion it will be the historians who have the most powerful vision of 
those great past events who will be of help to him. If the essayist is 
writing about poetry, it is not the scholastic critic he will turn to for 
advice, nor to the grammarian of poetry, but to the poet and to his 
conception of poetry, and by poet I mean only the greatest. Botany 
too is a useful science, but a poet can well admire a tree or a flower 
without ever knowing to what species it belongs. It is the same in 
poetry; technique is important only as a means toward achieving 
exact expression,—but what really counts is what has been said and 
not how it is said. Unfortunately deviations in all matters concern- 
ing art have become so great that the technique, the means by which 
something has been achieved, is considered now more important 
than the created new reality and the impression it conveys. Tech- 
nique is the by-word of those who have nothing to say. The cult of 
technique in our day can lead only to fascism, which is the rational 
way of learning how to do well what another wants. Those who have 
nothing to say can want nothing of importance, and by not wanting 
they justify Mussolini who said that man is tired of liberty. When 
man does not know what he wants it is just as well that somebody 
else should want in his place. Liberty is for those who know what 
they want, liberty is for the inspired. Where there is no liberty there 
can be no inspiration and when man changes inspiration into tech- 
nique it means that he is no longer worthy to be free. 


If we do not want to follow events passively and to be led by 
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others, we must take an active part in the happenings of our time 
and make up our minds what we want and with what contents we 
intend to fill such abstract notions as liberty, democracy, equality; 
line, form, color; sound, rhythm. What does a picture say, what 
meaning does a line, a poem convey? 

Before we make our choice it is just as well that we should know 
that rarely before in history has the antagonism been so great be- 
tween the forces that urge us to go forward and those that strive to 
take us back. 

Personally I have taken sides and can never write for those who 
desire to go back. Ever since I became conscious of the struggles 
of our time I was for those who believe in going forward. 

What finally counts is to love and to hate; to know what you love 
and what to hate! 
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The cravings of the senses drag us hither 
and thither, but when the hour ts spent, 
what do you bring back with you? Re- 
morse of conscience and dissipation of the 
spirit. You go out in joy and in sadness 
you return, and the pleasures of the eve- 
ning sadden the morning. Thus the joys 
of the senses first flatter us, but in the end 
they wound and hill. 

Imitation of Jesus Christ, Book I,c. XVIII 


I 


Through the forgetfulness we seek from counterfeit delights, 
Amidst our frenzies comes, more virginal and sweet, 
The melancholy scent of lilacs. Henri de Régnier 
At last deliverance draws near. No doubt I was clumsy, I shot 
badly, I almost missed myself. No doubt it would have been better 
to die at once but, after all, they could not extract the bullet and 
then heart complications set in. It cannot be much longer now. 
And yet—eight days more! It can last another eight days! during 
which I shall be able to do nothing but reconstruct the horrible 
chain of events. If I were not so weak, if I had sufficient strength 
of will to get up, to leave here, I would go to Oublis to die, in the 
park where all my summers were spent until I was fifteen. No 
other place is so full of my mother, so completely has her presence 
and even more her absence, impregnated it with her being. For to 


*This story was written before Proust was twenty-three and was published in Paris 
in 1896. This is its first publication in America. 
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one who loves, is not absence the most effective, the most tenacious, 
the most indestructible, the most faithful of presences? 

My mother would take me to Oublis toward the end of April, 
would leave again after two days, spend two more days there in 
the middle of May, then, in the last week of June would come to 
take me away. These visits, so short, were the sweetest and the most 
cruel thing to me. During these two days she would be lavish of 
her tenderness which habitually, in order to strengthen me and 
mitigate my excessive susceptibility, she would avariciously with- 
hold. On the two evenings she spent at Oublis, she would come to 
kiss me goodnight after I was in bed, an old custom which she had 
abandoned because it caused me too much pleasure and too much 
pain, because due to my calling her back to say goodnight again 
and again I could never go to sleep, not daring finally to call her 
any more, but feeling more than ever the passionate need, always 
inventing new excuses, my burning pillow to be turned, my icy 
feet which her hands alone could warm. Such sweet moments gained 
an added sweetness from my feeling that during them my mother 
was her true self and that her habitual reserve must cost her dearly. 
The day she left, day of despair, when I would cling to her skirts 
until she got on the train, imploring her to take me with her to 
Paris, I readily discerned the truth through her dissimulation, 
sensed her sadness through her gay and irritated reproaches at my 
“stupid, ridiculous” sadness which she wanted to teach me to dom- 
inate but which she shared. I still feel the emotion of a certain day 
of departure (the identical emotion, intact, unaltered in its painful 
return today) on which I made the sweet discovery of her tender- 
ness, so similar and so superior to my own. Like all discoveries, I 
had already sensed, divined it, but it seemed so often in practice to 
be contradicted! My happiest recollections are of those times when 
she would be called back to Oublis when I was ill. Not only was it 
an extra visit on which I had not counted but, above all, during 
that time she was all overflowing gentleness and tenderness, undis- 
guised and unrestrained. Even at that time, even before they had 
acquired an added poignancy from the thought that one day they 
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would no longer be there for me, that gentleness and tenderness 
nieant so much to me that the charm of convalescence was always 
unbearably sad: the day was approaching when I should be suffi- 
ciently well again for my mother to leave me, and until then not 
sufficiently ill to keep her any longer from returning to her former 
severity and unmitigated justice. 

One day my uncles with whom I stayed at Oublis had kept from 
me the news that my mother was coming that day, fearing that in 
the joyful anguish of that expectation, I should neglect a young 
cousin who had come to visit me for a few hours. That deception 
was perhaps the first of the circumstances which, independent of my 
own volition, were the accomplices of all those evil tendencies 
which, like other children of my age, and no more than they, I bore 
within me. This young cousin, a boy of fifteen—I was then fourteen 
—was already very depraved, and told me things which instantly 
made me shudder with remorse and voluptuousness. Listening to 
him, letting his hands fondle mine I tasted a joy poisoned at its very 
source; soon I found strength enough to leave him, and fled through 
the park feeling an insane need of my mother whom I knew, alas! 
to be in Paris, calling to her, in spite of myself, along all the allées. 
Suddenly, as I was running past a vine-covered arbor, I saw her 
sitting on a bench, smiling and holding out her arms to me. She 
threw back her veil to kiss me and I flung myself against her cheeks, 
bursting into tears. I cried for a long time, telling her all those ugly 
things which it took the ignorance of my youth to be able to confess, 
and to which, without understanding them, my mother listened 
divinely, minimizing their importance with a goodness that light- 
ened the weight of my conscience. That weight grew lighter, grew 
lighter; my crushed and humiliated soul rose more and more buoy- 
ant and strong, overflowed—I was all soul. A divine fragrance eman- 
ated from my mother and from my recovered innocence. Soon 
I was conscious of another odor in my nostrils just as fresh and 
pure. It came from a lilac bush, one of whose branches, hidden by 
my mother’s parasol, was already in flower and unseen was filling 


the air with its perfume. High in the trees birds were singing with 
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all their strength. Higher still, between the green tops, the sky was 
so deep a blue that it seemed merely the entrance toa sky where one 
could climb forever. I kissed my mother. Never have I recaptured 
the sweetness of that kiss. She left again the following day, and that 
departure was more cruel than all those that had preceeded it. It 
seemed to me now having once sinned, that together with happi- 
ness, strength and the necessary succour were abandoning me. 

All these separations taught me, in spite of myself, what the com- 
ing of the irrevocable one would be, although at the time I had 
never really considered the possibility of surviving my mother. 
I had determined to kill myself the instant following her death. 
Later, absence taught me other and still more bitter lessons, that 
one grows accustomed to absence, that the greatest diminution of 
oneself, the most humiliating suffering is to feel that one no longer 
suffers. ‘These lessons, moreover, were later to be contradicted. I 
keep thinking now especially of that little garden where I used to 
breakfast with my mother, and where there were innumerable 
pansies. They always seemed to me a little sad, grave as emblems, 
but soft and velvety, often mauve, sometimes violet, almost black 
with graceful and mysterious yellow images, some altogether white 
and of a fragile innocence. I gather them all in memory now, those 
pansies, their sadness has been increased from having been under- 
stood, their velvet softness has forever disappeared. 


II 


How is it possible that the pure water of these memories, gushing 
forth again, could flow through my impure soul of today without 
being defiled? What special virtue has the matinal fragrance of 
lilacs that it is able to pass through such fetid vapors without ming- 
ling with them and without losing any of its strength? Alas! al- 
though within me, it is yet so far from me—it is outside myself— 
that my fourteen-year-old soul wakes again. I know well that it is 
my soul no longer, and that it is no longer within my power to make 
it mine again. In those days, however, I did not think that I should 
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one day regret its loss. It was but pure, I was to make it strong and 
capable in the future of the highest tasks. Often at Oublis, after 
being with my mother beside waters full of the play of sunlight 
and fishes during the warm hours of the day,—or mornings and 
evenings, walking with her through the fields, I would dream with 
confidence of that future which was never fair enough to satisfy 
her love or my desire to please her, nor for the forces, if not of will, 
at least of imagination and of feeling, which stirred in me, tumultu- 
ously calling upon the destiny wherein they would be realized, 
knocking repeatedly against the wall of my heart as though to burst 
it open and to rush forth into life. If in those days I jumped up 
and down with all my might, kissed my mother a thousand times, 
running far ahead of her like a little dog, or lagged behind to pick 
cornflowers and poppies and brought them to her shouting, it was 
not so much for the joy the walk and the gathering of flowers af- 
forded me, as to give vent to my happiness in feeling so much life 
within me ready to gush forth and spread out infinitely toward 
perspectives even vaster and more enchanting than the farthermost 
horizon of forest and sky which I longed to reach at a single bound. 
O poppies, cornflowers and clover, if I bore you off in such a frenzy, 
all aquiver and with blazing eyes, if you made me laugh and made 
me cry, it was because in the bunches that I made of you, all those 
hopes of mine were tied up too. Hopes which like you have dried 
and withered but which, without ever having flowered like you, 
have all returned to dust. 

What grieved my mother was my lack of will. I did everything 
on the impulse of the moment. As long as the impulse came from 
mind or heart my life, while not perfect, was not altogether bad. 
The realization of all my fine projects for work, for calm and re- 
flection preoccupied my mother and myself above everything else, 
because we felt, she more clearly, I vaguely but intensely, that it 
would be nothing more than the image, projected into life, of that 
will created by myself within myself which my mother had con- 
ceived and nurtured. But always I would put it off until tomorrow. . 
I would give myself time, miserable sometimes to see it passing, 
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but after all, for me there was still so much ahead! I was a little 
frightened, nevertheless, and felt vaguely that this habit of getting 
along without using my will weighed on me more and more with 
the years, sadly suspecting that things would not change suddenly, 
that I could scarcely count on a miracle which would cost me 
nothing to change my life and create a will for me. To wish to pos- 
sess a will was not enough. What I had to do was precisely what I 
could not do without a will: to will to have one. 


III 


And concupiscence’ furious wind 
Set your flesh clacking like an old flag. 
Baudelaire 


During my sixteenth year I went through a period of nervous 
depression which affected my health. ‘To divert me my parents had 
me make my debut. Young men began to call on me. One of them 
was depraved and evil. His manners were, at once, gentle and im- 
pudent. He was the one with whom I fell in love. My parents dis- 
covered it but fearing to hurt me they avoided taking any pre- 
cipitous steps. Spending all the time I was not with him thinking 
about him, I finally sank so low as to resemble him as nearly as that 
was possible. He initiated me to depravity almost without my realiz- 
ing it, then accustomed me to encourage the evil thoughts that 
awoke in me and which I had not the will to oppose, the only power 
capable of forcing them back into the infernal darkness from 
whence they came. When love died, habit had taken its place, and 
there was no lack of immoral young men to exploit it. The ac- 
complices of my sins, they made themselves apologists to my con- 
science as well. At first I was filled with the most atrocious remorse. 
I made confessions which were not understood. My companions dis- 
suaded me from being more explicit with my father. They con- 
vinced me, little by little, that all girls did the same things and that 
parents only pretended not to know it. My imagination soon lik- 
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ened the lies I was forced to tell to silences that must be kept on 
some ineluctible necessity. At that time my way of living was al- 
ready bad; still I dreamed, thought, felt. 

Seeking to divert my mind from my evil desires and to drive them 
away, I began to go more and more into society. Its withering pleas- 
ures accustomed me to living perpetually in company, and I lost, 
with my taste for solitude, the secret of those joys which, until now, 
nature and art had given me. Never had I gone to concerts as often 
as during those years. Never, entirely preoccupied as I was with the 
desire of being admired in some fashionable box, did I feel the 
music less profoundly. I listened and heard nothing. If by chance 
I did hear, I could no longer see all that music is able to unveil. 
Even my walks were stricken with sterility. Things which formerly 
had been enough to make me happy for an entire day—a touch of 
sunlight yellowing the grass, the perfume that the leaves discharged 
with the last drops of rain, such things had lost, as I had too, their 
sweetness and their gayety. he woods, the sky, the waters, seemed 
to turn away from me, and when, alone with them face to face, 
I would anxiously question them, they no longer murmured their 
vague replies which had formerly enraptured me. The heavenly 
hosts, whose presence the voices of waters, leaves, and sky proclaim, 
deign only to visit those whose hearts, through living within them- 
selves, are purified. 

It was then, in searching for an inverse remedy, and because I 
had not the courage to will the true remedy which was so near and, 
alas, so far from me—deep within myself—that I allowed myself to 
be drawn again toward those sinful pleasures, hoping thus to re- 
kindle the flame which society had extinguished. It was in vain. 
Dominated by the pleasure of pleasing, I put off from day to day 
the final decision, the choice, the truly free act, the option of soli- 
tude. I did not renounce one of these two vices for the other. I 
combined them. What am I saying? Each vice being bent on destroy- 
ing all the obstacles of thought and feeling which could have 
stopped the other, seemed also to call the other forth. I would go. 


into society to calm myself after sinning and then, no sooner calm, 
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would sin again. It was at this terrible moment after I had lost my 
innocence and before the advent of today’s remorse, at the very 
moment of my life when I was the most worthless, that everyone 
esteemed me most. I had been considered an affected, silly little 
girl; now, on the contrary, the ashes of my imagination, suited to 
the taste of society, were its delight. Just when I was committing 
the worst crimes against my mother, everyone thought me, because 
of my tenderly respectful manner toward her, a model daughter. 
After the suicide of my mind everyone admired my intelligence, 
was enchanted by my wit. My dried up imagination, my arid sensi- 
bility satisfied the thirst of those most avid of an intellectual life, 
their thirst being as artificial and lying as the source at which they 
thought to quench it. No one, however, ever suspected the secret 
crime that was my life, and to everyone I seemed an ideal young 
girl. How many parents told my mother at that time, if my social 
position had been less brilliant, if they could have dared to think 
of me, they would have wished no other wife for their sons. In spite 
of my obliterated conscience, these undeserved praises caused me 
desperate shame which, however, never reached the surface, and I 
had fallen so low that I had the indecency to jest about them with 
the accomplices of my crimes. 


IV 


To anyone who has lost that which 
can never... never be recovered! 
Baudelaire 


In the winter of my twentieth year my mother’s health which 
had never been robust, grew very much worse. I learned that she 
had heart-disease, and while not serious, it was essential that she 
should be spared all anxiety. One of my uncles told me that my 
mother was anxious to see me married. I was faced with a definite 
and imperious duty. I would be able to prove to my mother how 
much I loved her. I accepted the first offer of marriage which she 

137 


MARCEL PROUST: 


transmitted to me and which I approved, thus letting necessity in 
lieu of will, force me to change my way of living. Because of his re- 
markable intelligence, his gentleness and energy, my fiancé was just 
the young man to have the happiest influence over me. Furthermore, 
he had resolved to live with us. I would not be separated from my 
mother, which would have been the most cruel of sorrows. 

Now I had the courage to tell my confessor all my sins. I asked 
him if I should make the same confession to my fiancé. He had 
the compassion to advise against it but made me swear never to 
yield to temptation again, and gave me absolution. Belated flowers, 
born of joy in a heart which I had thought forever sterile, bore 
fruit. The grace of God, the grace of youth—through whose vitality 
so many wounds heal themselves—had cured me. 

If, as Saint Augustine has said, it is more difficult to recover 
chastity than to have been chaste, I knew that difficult virtue then. 
No one suspected that I was worth infinitely more than before, and 
every day my mother kissed my forehead that she had never ceased 
to believe pure, not knowing that it was regenerated. More than 
that, I was unjustly reproached, at this time, for my absent manner, 
my silence and my melancholy in society. It did not annoy me: the 
secret that existed between myself and my appeased conscience af- 
forded me sufficient rapture. ‘The convalescence of my soul—which 
now smiled at me with a countenance like my mother’s, looking at 
me with tender reproach through drying tears—was infinitely 
languorous and sweet. Yes, my soul was being born again. I did 
not understand myself how I could have persecuted it, made it suf- 
fer, almost killed it. And I thanked God fervently for having saved 
it in time. 

It was the harmony between that profound, pure joy and the 
fresh serenity of the sky that I was drinking in on the very evening 
when all was accomplished. The absence of my fiancé who had gone 
to visit his sister for two days, the presence at dinner of the young 
man who was principally to blame for my past sins, cast not the 
slightest sadness over that limpid May evening. There was not a. 
cloud in the sky which was the perfect image of my heart. More- 
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over, my mother, as though there existed’ between her and my soul 
—although she knew nothing of my sins—a mysterious solidarity, 
had almost recovered. ‘You must be careful of her for another two 
weeks,” the doctor had said, “‘and after that there will be no pos- 
sible danger of a relapse.’”’ ‘Those words alone were to me the 
promise of a future of such rapturous happiness, they made me 
weep for joy. 

My mother, that evening, wore a gown rather more formal than 
usual, and for the first time since my father’s death, although that 
had occured ten years ago, had added a touch of lavender to her 
customary black. She was all confusion to be thus dressed as in her 
younger days, and sad and happy to have done violence to her sor- 
row and her mourning in order to give me pleasure and to celebrate 
my joy. I offered her a pink carnation which she at first refused, 
and then, because it came from me, pinned on with a hand a little 
reluctant and ashamed. Just as we were going in to dinner, stand- 
ing near the window I drew toward me her face now delicately 
smoothed of all traces of her past sufferings, and kissed her pas- 
sionately. I was wrong when I said that I had never felt again the 
sweetness of that kiss at Oublis. The kiss of this evening was as 
sweet as any other. Or rather it was the same kiss which, evoked 
by the attraction of a similar moment, had glided softly out of the 
depth of the past to alight between my mother’s cheeks, still a little 
pale, and my lips. 

We drank to my coming marriage. I never drank anything but 
water because of the overstimulating effect that wine had on my 
nerves. My uncle insisted that on such an occasion as this I could 
make an exception. I can see his jovial face as he pronounced those 
stupid words. . . . My God! My God! I have confessed everything 
so calmly until now, must I stop here? I can no longer see! Yes . . . 
my uncle said that I could, very well, on such an occasion as this, 
make an exception. He looked at me laughing as he said it. I drank 
quickly without glancing at my mother for fear she would stop me. 
She said gently: ‘“‘One should never make a place for evil, no matter 
how small.” But the champagne was so cool that I drank two more 
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glasses. My head grew heavy, I felt at the same time a need to rest 
and to expend my nervous energy. We rose from the table: Jacques 
came up to me and said looking at me steadily: 

“Won't you come with me; I want to show you some poems I’ve 
written.” 

His beautiful eyes shone softly in his healthy face as his hand 
slowly stroked his mustache. I understood that I was lost and I was 
without power to resist. Trembling all over, I said: 

“Yes, I should be glad to.” 

It was when I uttered those words, or perhaps, even before, when 
I drank my second glass of champagne, that I committed the really 
responsible act, the abominable act. After that I did no more than 
let myself go. We had closed and locked the two doors, and he, 
his breath on my cheeks, seized me in his arms, exploring my body 
with his hands. Then, while more and more, pleasure took posses- 
sion of me, I felt at the same time, stirring in the depth of my heart, 
an infinite sadness and desolation; it seemed to me that I was caus- 
ing my mother’s soul, the soul of my guardian angel, the soul of 
God to weep. I have never been able to read without shuddering 
with horror, stories of those beasts who torture animals, their own 
wives, their own children; I now confusedly felt that in every sen- 
sual and sinful act there is just as much ferocity on the part of the 
body in the throes of pleasure, and that in us so many good inten- 
tions, so many pure angels are martyred, and weep. 

Soon my uncles would have finished their game of cards and 
would be coming back. We would hasten, I would never yield 
again, it was the last time. . . . Then, above the mantlepiece, I 
saw myself in the mirror. None of the vague anguish of my soul 
was written on my face, but everything about it, from my shining 
eyes to my blazing cheeks, proclaimed a sensual, stupid brutal joy. 
I thought thén of the horror of anyone who, having observed me 
a little while ago kissing my mother with such melancholy tender- 
ness, should see me thus transformed into a beast. But soon in the 
mirror Jacques’ mouth, avid under his mustache, appeared against 
my cheek. Shaken to the depths of my being, I leaned my head closer 
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to his, when I saw, yes, I tell it just as it happened, listen to me since 
I am able to tell you, on the balcony outside the window, I saw 
my mother looking at me aghast. I do not know whether she cried 
out. I heard nothing, but she fell backwards, and lay there with her 
head caught between two bars of the railing. . . . 

It is not the last time I tell you this: I have told you before, I al- 
most missed myself, and yet I had aimed carefully but I fired badly. 
However they could not extract the bullet and heart complications 
set in. Only, I may stay like this another week, and during all that 
time I shall be unable to stop trying to grasp the beginnings . . . 
never stop seeing the end. I should rather my mother had seen me 
commit still other crimes, and even that one too, than that she 
should have seen that look of joy on my face in the mirror. No, 


she could not have seen it. . . . It wasacoincidence . . . she had 
had a stroke of apoplexy a moment before seeing me . . . she did 
not see it. . . . That could not be! God who knew all would not 


have wished it. 
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It was only a dream. But it might have been true. It still might be 
true. It still might happen. Then everything in the world could 
be different. I refuse to believe that it cannot happen. I refuse to 
believe that for any one thing to be different everything else must 
be different first. 

In my dream I was Toscanini. But not only Toscanini. I was 
also Flagstad. And myself, too, standing outside, seeing all of it 
happen. But being Toscanini and Flagstad, I could speak through 
them and attempt to have happen what I wanted to have happen. 

In my dream it happened quite simply. 

It was at a fashionable skating club. The opening night of the 
season: to raise money for exiled artists, victims of fascism and naz- 
ism. An extremely fashionable club. The most fashionable club 
in the city. The most exclusive club in the country. No Jews al- 
lowed. A definition of most exclusive. 

A fashionable group. A cultured group: that is why they were 
having the opening night for the benefit of artists—for the great 
thinkers of Europe. A fashionable group and that is why they were 
having an opening party. But deep down there was a kind of guilt 
about the party. There had to be a reason for the party, to assuage 
the guilt. So many good causes to be helped. Surely there must be 
one that would not be “too serious,” too depressing to spoil the 
possibility of good attendance and a gay evening. And still a worthy 
cause to assuage the guilt. 

Exiled artists. Just right: it hadn’t been overdone. The aura of 
good. ‘The aura of culture. Not too gloomy. This shall be the cause. 

No Jews in the club. But many of the artists to be helped in the 
cause: Jews. Do not make a mistake exiled artists: if you come to 
America,—not that you will necessarily wish to skate,—but if you 
do, do not attempt to join the club that has brought you. Are you 
to fight the club that has brought you, you who have fought against 
the larger reality of which this is but the incipient symbol? __ 
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No Jews in the club, but each member*has friends who are Jews. 
Each member has skated with friends who are Jews,—but not at 
the club. Often one has dined with one’s best friends who are Jews 
before skating. Yet one breaks off just before one goes to the club. 
But tonight, tonight, to swell the funds of the cause, let us ask the 
public, let us ask those who can give. It is all right for Jews to 
come tonight. They are generous. They will buy tickets. They 
will perhaps wish to see the inside of the club. They will give money 
to exiles. Jews understand about exiles,—about being exiles. They 
will be sympathetic. 

It was not planned that ‘Toscanini should conduct an orchestra. 
Nor was Flagstad to sing. Each was simply to speak. A brilliant idea. 
You could hear their music at any public concert hall but here 
you would have the privilege of hearing them speak. And their 
speaking would have significance. For being persons who could con- 
duct an orchestra and who could sing superbly, they were persons 
whose words would have more telling effect than those of even the 
most fashionable people in the country. Their fame would carry 
more weight, would bring more people, would bring more money 
than the words or the presence of even the most wealthy, the most 
fashionable, the most generous and well-informed members of the 
club. For some reason quite close to the reason for the guilt about 
possibly not helping some cause while you had an opening party 
for a skating season—quite close to the reason for choosing to help 
exiles of nazi and fascist Europe that no one of the members could 
clearly have defined, there was an aura about the persons of Tos- 
canini and Flagstad for them—beyond the aura of mere fame. ‘They 
knew it would be felt by everyone present. ‘They knew it would be 
felt whether one knew music or loved music or had ever heard 
about Toscanini or Flagstad or not. This was a deep knowledge in 
the members, as deep as the knowledge of how to keep the club 
fashionable. 

In my dream it was the evening of the party. ‘There was some- 
thing of the tribal god and goddess about Toscanini and Flagstad 
for everyone there. In the presence of these two simple, disting- 
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uished guests, you almost did not see the president of the club at 
all. And when you did finally notice him, you could feel how deeply 
impressed he was by Toscanini and Flagstad and how proudly he 
stood in their presence. In my dream I could see all this from the 
the balcony high above the large room, where I stood watching 
what was happening, sensing its meaning with a mounting anger. 

If I were only Toscanini or Flagstad I could tell them what I see, 
I dreamed. I would arise and say: 

“You are here tonight to raise money for artists in exile—for fight- 
ers against injustice. You may send your sons to fight against this 
same injustice. You may even have invited your closest friends to 
enter this room tonight, but what you use this room for you do not 
share with those same friends. What this room is used for is not 
important. But what you do about it—and the way you do it—that 
is important. You are the elect. You are leaders. You will deny what 
[ shall tell you—you will tell me that you are concentrating upon 
the ‘more important’ thing. And in one way you are right. More 
tickets have been sold, more money will be raised tonight than had 
you acted otherwise,—for in our time clubs are more fashionable 
when they exclude Jews; benefits are more successful when those 
who are sympathetic to a cause are present.—And Jews know about 
exiles—about being exiles—.But you will not even think: ‘Is it not 
strange that we shall let Jews enter the door only when we wish to 
sell tickets, only when we wish to raise money.’ No, you will tell 
yourselves: “There are more important things at stake tonight!’ You 
will not tell yourself: “We are creating what we are helping to 
fight. We will save artists but we will not follow their words. We 
will fight to save a culture we will not help to create’... ” 

In my dream I was the mounting anger that must speak through 
Toscanini and Flagstad so that all those who were present, so that 
all the world might hear me. Interrupting the flattering words that 
the president had begun to speak,—words praising Toscanini for 
his marvelous stand in defying Mussolini, “How fortunate we are 
tonight to have with us in the name of this great cause . . . ”’ —the 
blood beating hard in my body, I suddenly arose. I moved surely, 
swiftly down to the enormous room below me—I found myself as 
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if by magic flanking the president on both sides—I had somehow 
entered the bodies of ‘Toscanini and Flagstad to say my words. Be- 
fore my eyes, behind the mass of the audience, suddenly there ap- 
peared thousands of human figures: figures whirling swiftly to- 
wards us, gliding smoothly on thin and shining ice. The room be- 
came magically more and more enormous—a vast arena. Whirling, 
whirling, in intricate circling figures, in figure eights, in large 
swooping circles, always about to sweep into our midst, always at 
the final moment swinging about, eluding us, whirling, whirling, 
the figures. Careful—or you may fall. Careful, or you may swing 
dangerously into our midst. 

“I am here tonight,” I heard my trembling voice speak out—“‘to 
raise money for exiled artists, victims of fascism abroad. This is 
important. All of you know what is happening in Europe.—But just 
as important is what is happening in this very room. I will tell you 
very simply what is happening in this room, and then you can tell 
me what you will do for the exiled artists abroad. But directly you 
must also tell me what you will do about what is happening in this 
room.” I began to speak more slowly because gradually I was 
becoming more aware that I was Toscanini and Flagstad and 
that now that I had their authority I would more surely be heard. 
But in myself my voice was still trembling and my blood was 
running high. Then just as I was speaking those words, about 
how I was going to tell them what was happening right here in 
this room, tonight, the whirling of the figures became almost 
unbearably intensified, almost blinding my eyes. ‘The whirl of the 
most important and the least important things in the world began 
weaving in and out of my eyes, with astounding clarity—indistin- 
guishable from the whirl of the figures before me. And, too, simul- 
taneously, startlingly, with amazing suddenness, the most marvelous 
music in the world began to flow from mechanical amplifiers high 
above the skating figures,—to direct the rhythm of their movement 
as music in a skating rink does. But it also became evident at once 
that this music, seemingly coming from the walls on high, actually 
was also coming directly from the fingertips of Toscanini as he 
raised his hand to continue with my words. And then, even higher, 
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ascending majestically even above the marvelous music, the bell- 
like voice of Flagstad—my words in her voice—rose like the voice 
of an angel singing the rest of my words. I stood within the two 
figures transfixed—and I also discovered myself still standing on 
the balcony—watching. The sound of the double music with the 
figures going faster and faster made the blood run more and more 
dizzily, harder and harder inside my head. A sense of exaltation and 
of fear swept my body. Ecstasy, for the words were such marvelous 
music; fear, because I could not tell in the drowning noise and 
movement whether the people actually heard the words, whether 
they actually heard the music, whether they knew deeply that the 
music and the weaving of the whirling dancers were saying pre- 
cisely what the words were saying,—whether they knew that what 
was being said was what all the artists in exile whom they were try- 
ing to save were trying to say, and that the reason why the people 
present were trying to save them was because what was being said 
was the most important thing in the world to say. 

Outside the balcony above the enormous arena there was an exit 
—a spiral invisible staircase leading down. A hand suddenly reached 
in through a door and clutched my arm. It beckoned me—leading 
me relentlessly down the outer staircase now—around and around, 
dizzily. I strained to return. I could no longer hear my voice—the 
words were cut off. My eyes could no longer see whether anything 
was Clear,—my ears were outside of hearing distance of what was 
being heard,—I could not reach out to know whether my words 
were still being said and if so if they were being heard—or whether 
anything was being truly understood—whether if they had heard 
they would begin to change things in that room at once—so that 
then everything in the world might change. In my dream I was 
suddenly gone and I did not know what was happening . . . I 
trembled in the dream and I trembled as I awoke reaching out to 
know—. And I trembled to find that it was only a dream. 


But it could happen. I know it could. And I know it could be 
heard. 
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Economic discrimination against minorities, whether racial, religious, 
or national, is of long standing in the United States. American Jews have 
suffered from it, in differing degrees, in every period of our nation’s his- 
tory. Its intensity has tended to vary with general economic conditions. 
In prosperous eras, such as the nineteen-twenties, it has been relatively 
slight; in times of depression, it has been severe. 

These generalizations are difficult to substantiate by objective re- 
search. Economic discrimination manifests itself primarily in denial of 
equal employment opportunities. Private and public non-sectarian em- 
ployment agencies have had consistent difficulty in placing Jewish ap- 
plicants. “Help Wanted” advertisements in newspapers frequently con- 
tain discriminatory specifications. Studies have revealed discrimination 
against the employment of Jews in many different industries and in 
many kinds of employment, including banks, insurance companies, 
heavy industries, the professions, public utilities, and schools. However, 
organized Jewish efforts during the past ten years to combat discrimina- 
tion against Jews,* in employment, have resulted in the accumulation of 
a considerable body of objective evidence of such discrimination. 

With the advent of the national defense program, it seemed reason- 
able to anticipate a reduction in anti-Jewish employment discrimina- 
tion. It was assumed, on the basis of previously observed tendencies, that 
as the demand for labor increased, employers would find it more and 

This article surveys only discrimination against Jews. The Council for Democracy 
has published a comprehensive survey on The Negro In Defense—1g941. Problems 
relating to the foreign born are briefly considered in a footnote appended to this 
article. 


*The first such agency was the Commission on Economic Problems of the American 
Jewish Congress, established in New York City in 1930. Since then similar programs 
have been established in a score of cities, as autonomous agencies or as branches of 
national organizations. All these agencies have developed techniques for investigating 
individual complaints of discrimination, for making surveys of the employment 
policies of industrial and business fields, for cooperating with private and public em- 
ployment services, and for following up classified newspaper advertising. In dealing 
with employers believed to practice discrimination, these agencies have based their 
appeals on objective study of employment policies and on acceptance of the democratic 
principle of full equality of economic opportunity for all on the sole basis of individual 
merit. 


147 


ELI E. COHEN: 


more difficult to fill their needs, and that they would be forced to dis- 
continue requirements as totally unrelated to work efficiency as religion 
or racial origin. It was further assumed that employers holding contracts 
for the production of materials to be used in the national defense of a 
democracy, and paid for out of public funds, would recognize the moral 
incongruity of continuing their former restrictive employment policies. 

Unhappily, it has not happened so. Employers have indeed found it 
necessary to revise their specifications for new personnel. Age has vir- 
tually ceased to be a factor in hiring, although less than a year ago it 
would have been almost impossible for a skilled worker of sixty years to 
get a hearing in the employment office. Women are being engaged for 
jobs which a few months ago were open only to men. Craftsmen who have 
not worked at their trades for years are welcomed; a few months ago 
they could not have found an employer willing to pay for their “rusty” 
skills. The rolls of the W.P.A. have been combed for men with training 
or experience in the industries working on defense orders; W.P.A. em- 
ployment used to be a stigma that barred a man from many plants. Farm 
boys who would have considered themselves fortunate last summer to 
get an industrial job during the months of the “‘off”’ season in agricul- 
ture are now being hired by aircraft manufacturers, and are paid to learn 
numerous semi-skilled operations. All these evidences point clearly to 
a widely felt shortage of qualified workers. Nevertheless racial and 
religious discrimination persists stubbornly; and the defense industries 
themselves are among the worst offenders. Moreover, evidence is ac- 
cumulating that in certain areas and industries discrimination has ac- 
tually increased. 

The refusal of jobs to Jews is only part of the larger picture of dis- 
crimination against numerous minorities; the extent to which employ- 
ers’ policies are directed specifically against Jews is difficult to separate 
out of the larger whole. The federal Bureau of Employment Security, 
however, has officially taken cognizance of the fact that Jews, as Jews, 
are being denied jobs. 

Evidence of the practice of anti-Jewish discrimination in California 
comes from a vocational counselor and placement worker who writes: 

I have been unable to place any of our (Jewish) counselees in 
defense work, either on an employment or training basis. This dis- 
ability has occurred in the face of the best available selection tests 


employed here, and despite continual demand in press and radio 
for skilled workers and trainees. 


“I can say with complete confidence,” writes an informed source in 
Chicago, 
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_that a large number of very important firms in Chicago exercise 
discrimination against Jews in employment. Our information does 
not warrant the assumption that firms now working on Government 
orders, which hitherto have definitely excluded Jews from employ- 
ment, have modified their policy on this score. In a number of 
instances we know definitely that the previous policy is still in effect. 

Other indications of the persistence of anti-semitic employment poli- 
cies can be multiplied. A national organization* engaged in combating 
discrimination has in its files a sworn statement by a man who applied 
at an office of the New York State Employment Service for a position 
as guard in the plant of a firm having millions of dollars worth of de- 
fense contracts. He was told that he could not be referred to the company 
because a Jew would not be hired. Another affadavit asserts that an 
applicant was rejected by a large arms factory in New England because 
he was Jewish. It is reported that all commercial air lines at a large air- 
port in the East specify ‘““White Christian” for all positions open, includ- 
ing the most menial jobs such as those of porters and laborers. 

According to a report in the California Jewish Voice of September 
27, 1940, an agreement for the training of men 18 to 24 years of age for 
the aircraft industry, and involving the National Youth Administration, 
the California State Relief Administration, and several manufacturers, 
contained a clause providing that “Jewish, Portugese, Mexican, and 
Negro youths” be excluded. This proviso was inserted at the instance 
of the manufacturers, without whose cooperation, the entire training 
program would have been useless. Aubrey Williams, N. Y. A. Adminis- 
trator, and Governor Olson of California, upon learning of this provision 
in the agreement, protested. It was accordingly modified to admit all 
youth of second generation American nativity. So far as Jews are con- 
cerned, this proviso was to a great extent euphemism, since the number 
of Jewish youth of native American parents is relatively small. 

The Labor Market Report for the New York City Metropolitan Re- 
gion, published by the New York State Department of Labor in May, 
1941, states: 

From the experience of the (N. Y. State) Employment Service, 
it is known that prejudice also exists in many firms against foreign 
workers, particularly of German and Italian birth or parentage, 
and against Jewish workers. 

The shortage in defense skills may be accentuated by the employ- 
ers’ preference for white Christian citizens, not of German or Italian 
birth or parentage, since New York’s labor supply contains an un- 
usually high percentage of foreign born. A sample study showed 
that only one-third of the skilled and semi-skilled persons referable 

*The B’nai B’rith Anti-Defamation League of New York City. 
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for employment in the metal working occupations would fall in a 
group completely safe from all types of current prejudice. ‘That is, 
only one-third were American-born, neither Jews, nor Negroes, nor 
of known German or Italian parentage. 


Discrimination in employment against Jews or other minorities is in- 
defensible in any circumstances except on the most specious grounds. 
In the present situation it is a flagrant denial, in practice, of the demo- 
cratic principle of equal opportunity to which lip service is so glibly 
given. Even those who take the extreme and precariously tenable posi- 
tion that a private employer’s choice of employees is his own private 
affair, and not subject to review by anyone, must concede that a manu- 
facturer who accepts public contracts in a period of unlimited national 
emergency is under some obligation to avoid destroying the very things 
which the nation is striving to preserve. Above all, he can on no basis 
defend his right to enforce restrictive employment policies against quali- 
fied workers when the total supply-of such workers already is becoming 
inadequate to meet the requirements of the emergency. 


The Office of Production Management felt it necessary to address a 
letter on April 11, 1941, to all holders of defense contracts, warning of 
the effects of continued discrimination against Negro applicants for 
work. The letter, signed by Sidney Hillman, Associate Director General 
of the Office of Production Management, pointed out that “such prac- 
tices are extremely wasteful of our human resources and prevent a total 
effort for national defense.” In conclusion, Mr. Hillman wrote, ‘Every 
available source of labor capable of producing defense materials must 
be tapped in the present emergency.” The following day Mr. Hillman 
created a special section of O.P.M. devoted to facilitating the integra- 
tion of Negroes into the defense effort. 


Hillman’s letter was so far from having the effect obviously intended 
that President Roosevelt felt constrained to make public on June 15, 
1941 a memorandum to the Office of Production Management in which 
he insisted that effective steps be taken to end the current discrimination 
in defense employment. The President’s memorandum said: 

No nation combating the increasing threat of totalitarianism, can 
afford arbitrarily to exclude large segments of its population from 
its defense industries. Even more important is it for us to strengthen 


our unity and morale by refuting at home the very theories which 
we are fighting abroad. 


On June 25th, the President implemented his memorandum by an 
executive order stating that: . 
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1. All federal agencies and departments concerned with vocational 
and training programs for defense production shall take appropriate 
measures to assure that such programs are administered without dis- 
crimination because of race, creed, color, or national origin. 

2. A provision obligating the contractor not to discriminate against 
any worker because of race, creed, color, or national origin shall be in- 
cluded hereafter in all defense contracts negotiated by the government. 

3. A Committe on Fair Employment Practices shall be established in 
the Office of Production Management for the purpose of receiving and 
investigating complaints of discrimination and taking appropriate steps 
to redress valid grievances. 

Unquestionably the President’s order should strengthen the effec- 
tiveness of anti-discrimination efforts. Reliance exclusively on sugges- 
tion and persuasion in the past has yielded only isolated success. Never- 
theless it seems highly premature to predict the solution of the discrim- 
ination problem on the basis of this development. 

It should be noted that the Committee on Fair Employment Practices 
will assign to each O.P.M. regional office a labor representative who 
will handle cases of discrimination. In the event that the labor repre- 
sentative cannot achieve a settlement, the case will be referred to a re- 
gional committee. If the regional committee cannot settle the matter, 
the case will be finally taken to the national committee. The cumber- 
someness of the apparatus may defeat the purpose for which it was 
established. 

Moreover, the difficulty of determining the existence of a discrimina- 
tory policy—discussed earlier in this article—present a formidable ob- 
stacle. Finally, it is important to bear in mind that the President’s order 
relates solely to discrimination in defense industries. In view of the 
U.S. Bureau of Employment Security’s findings regarding discrimina- 
tion in industries remotely associated with defense production, the Presi- 
dent’s order, although highly commendable, leaves untouched large 
areas of the problem. The inter-relationship of both non-defense and 
defense employment policies in the solution of this undemocratic prac- 
tice, particularly in terms of the post-defense economic situation, indi- 
cates the unfilled and unmet needs. 

Supplementary efforts, such as the Committee appointed by Governor 
Lehman of New York to work with the State Defense Council in lessen- 
ing discrimination against minorities, should be encouraged. 

Although some success has already been recorded, it must be recog- 
nized that the problem is a serious one, and not easy of solution. It arises 
from causes imbedded firmly in the unreasoning emotions or ignorance 
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of men, and is deeply rooted in economic forces. It will not yield com- 
pletely to the separate and somewhat sporadic attacks of the groups 
immediately affected, but only to the united and determined will of all 
people, of whatever creed or color or nativity, who realize that we can- 
not endorse by default the very practices against which we are arming, 
and at the same time hope to defeat them. 


APPENDIX: 
A Note on Non-Citizens 


The U.S. Bureau of Employment Security, in a study conducted dur- 
ing October and November, 1940, analyzed the extensive restrictions 
in employment against non-citizens. According to this survey: “By act of 
Congress, the employment of aliens in private industry working on Gov- 
ernment contracts is not prohibited but is restricted. In the manufacture 
of aircraft and parts for the Government and ‘in the performance of 
secret, confidential or restricted Government contracts,’ no alien may 
‘be permitted to have access to the plans or specifications or the work un- 
der construction or to participate in the contract trials without the writ- 
ten consent beforehand’ of the Secretary of the Government department 
concerned.” * 

The report continues: “From virtually every industrial State come 
reports that employers are refusing to hire ‘non-citizens,’ and that the 
employers are going far beyond the legal requirements fixed by the Gov- 
ernment. This restriction is general not only among industries directly 
or closely related to production for defense purposes, but even among 
industries remotely associated with the actual production of finished 
defense goods.” 

Furthermore, many employers have extended their restrictions regard- 
ing citizenship to exclude all who are not native born of native-born 
parents and native-born grandparents. 

In commenting on the citizenship requirements the Bureau’s report 
says: “Granting that special precaution may be desired by the employ- 
ers in some industries in which citizenship is not a legal requirement, 
as for example, fireworks (more specifically, powder) and industrial 
chemicals, there does not appear to be any justification for such a gen- 
eral prohibition of non-citizens such as prevails in ship and boat build- 
ing, automobiles and parts, petroleum refining, primary alloying of 
non-ferrous metals, electrical machinery, aluminum products, machin- 


* (Labor Shortages and the Restriction of Employment to Citizen Workers. Jan. 
30, 1941. Bureau of Employment Security. p. 1. 
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ery, non-ferrous metal foundries, fabricated plastic products, iron and 
steel, industrial rubber goods, lighting fixtures, and railroad equip- 
ment.” 

That unnaturalized aliens of German or Italian origin should en- 
counter suspicion as to their trustworthiness as workers on vital war 
materials for the British or on our own defense requirements is under- 
standable, even though it may be totally unjustified in a large propor- 
tion of cases. The exclusion of all foreign-born, regardless of citizenship 
status, and even more the exclusion of those of foreign parentage, how- 
ever, react seriously upon Jews. There are relatively few American-born 
Jews of American-born parents now in the labor market, inasmuch as 
the greatest influx of Jewish immigrants into the United States took 
place around the turn of the century, beginning about 1890 and con- 
tinuing until the outbreak of war in 1914. 

Moreover, the restrictions against persons of German origin or ex- 
traction appear to be enforced largely in disregard of the religion of 
individual applicants. It is unlikely that refugee German Jews would 
engage in efforts to sabotage a program directed toward the destruction 
of the barbarism which has driven them and their co-religionists from 
their homeland. The accusation has been made, but never proved, 
that refugees are forced to engage in espionage because of relatives 
remaining in fascist countries. Even if this were true, the recent State 
Department ruling, providing for investigation of applicants for im- 
migration to this country whose relatives remain in the country of 
origin, should meet this objection. The inference therefore suggests 
itself that anti-German discrimination—which, in the present agitated 
condition of public opinion, is likely to receive sympathetic acceptance 
—is being used, in part at least, as a pretext for discrimination against 
Jews. 

The broader implications of this problem are discussed in a recent 
publication of the Council for Democracy* under the sub-title, The 
Alienation of Aliens. The report suggests the possibility that: “Barred 
from jobs everywhere, and under constant suspicion, an alien or person 
of foreign birth or name is not likely to develop an appreciation for the 
democratic way of life.” 


* (Community Employment Problems Under Defense. February, 1941. New York 
City. p. 22.) 
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Some Unfamiliar Sidelights on Nietzsche 


Of the great thinkers of the world none so flogged his own nation 
with the whip of truth as did Friedrich Nietzsche his fellow Ger- 
mans. In spite of this, his influence during his own lifetime was 
enormous, not only in his native country but throughout Europe. 

Hitler’s Nazis see in Nietzsche the precursor of the idea of the 
super-Germans. Editions of the works of this powerful philosopher 
grow more and more numerous in contemporary Germany, but 
they are publications issued for purposes of propaganda, and all 
criticism of the German nation has been eliminated from their 
pages. ' 

Because Nietzsche is held up as the “creator of national-socialist 
ideology,” on the basis of these allegedly “new and complete edi- 
tions” of his books it is interesting to re-read him in an original, 
unexpurgated text, one that has not been cut in half for Nazi 
consumption. 

In the first place Nazis who dare, take notice! Friedrich Nietzsche 
introduces himself as a Pole:— 


I am primarily a Pole; I would give up all other music for 
Chopin’s; the only exception I make is Wagner’s Siegfried. 

My ancestors were Polish noblemen: that is why I have so many 
of their racial instincts in my blood—who knows?—perhaps even 
that great Polish longing for freedom, the symbol of which is the 
luberum veto? When I think of how often on journeys I am taken 
for a Pole even by Polish people, and how seldom I am taken for a 
German, then it would seem as if I belonged to the Germans by 
accident. 


Nor must we forget his great admiration for French culture. 
Let us see what the inspired author of ‘‘Zarathustra” wrote about it: 


I continually return to a small number of Frenchmen of the past 
—in French accomplishments only do I have faith, and I consider 
everything else in Europe ‘accomplishments’ of misunderstanding. 
As for so-called German ‘refinement,’ the numerous examples of 
refinement which I have found in Germany have all been of French 
origin, and the first person I met with the dignity of good taste was 
Mrs. Cosima Wagner. 
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v 
- . - Ido not know of any century in history in which one can 
find such extraordinary and at the same time subtle psychologists 
as in contemporary Paris. 


And once more: 
An artist has no fatherland in Europe outside of Paris. 


And what strange confessions we find concerning his friendship 
with Wagner, that Wagner, who in his music reached the very 
depths of the Germanic soul: 


In my deepest instincts I am so alien to everything German that 
the mere proximity of a German upsets my digestion, yet my first 
contact with Wagner was also my first breath of fresh air: I wor- 
shipped him as something foreign, as a passionate protest against all 
“German virtues.’ Wagner was a revolutionist—he fled from the Ger- 
mans. st. 

All things considered, I could not have endured my youth with- 
out Wagner’s music. I was sentenced to the Germans. ‘To free one- 
self from an odious repression a narcotic is necessary. Wagner, 
despite his Germanism, is a narcotic par excellence against all 
Germanism. 


But he suffered a change of heart. Later he “looked down” upon 
the works he had formerly loved and branded them as “‘something 
ordinary and too German.” 

We are amazed at the drastic, unceremonious words, written 
when he had completely turned against the artist he had formerly 
worshipped: 


Poor Wagner! Where did he push himself! If he had at least gone 
among swine! But among Germans! For the sake of posterity it 
would be fitting to stuff a real Bayreuthian, or better yet to pre- 
serve him in spirits—with the inscription: this resembles the ‘spirit’ 
on which an empire was built! Why have I never forgiven Wagner? 
Because he succumbed to the desires of the Germans—and became 
an imperial German. The Germans spoil any culture they strive for. 


After the above outpouring of Nietzsche’s instinctive abhor- 
rence of any trammeling of the spirit, we are less surprised at the 
“feeling of foreignness toward Germanism’” which he later ex- 


perienced; 


They do not consider me a philosopher in this vulgar country of 
Germany. 
I can think in German, feel in German—and all, but it surpasses 


my strength. 
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. . . All the petty German longing is a cloud on which is mir- 
rored misty fata morgana of the future. .. . 
The Germans are not capable of any comprehension of greatness. 
Was all this really written about a nation that considers itself 
“Herrenvolk?” Was it about a country that desires to bear the title 
of “Kulturland?” 
But Nietzsche detected a lack of inner depth in German culture 
and the neglect of the spiritual life of the individual. He expressed 
his views with unusual force: 


Wagner is misunderstood among the Germans, and so shall I al- 
ways be. My good Germans, what you need is two centuries of psy- 
chological and artistic discipline! But that will never happen! 

Again: 

... The German spirit is my ill wind. I have difficulty in breathing 
in the presence of the innate slovenliness of their psychology, which 
betrays them in its every word and expression. They have never 
experienced any such self-discipline as the Seventeenth Century 
French—La Rochefoucauld and Descartes, a hundred times more 
honest, rise high above the best Germans who have produced ab- 
solutely no psychology up to the present. But psychology is almost 
a measure of the cleanliness or uncleanliness of a race. And if one 
is not even clean, how can one be deep? What is called ‘deepness’ 
in Germany, is actually an inherent slovenliness toward oneself, the 
lack of a faculty of self-analysis, the failure to understand oneself. 
Might I not use the word ‘Germanism’ as a universal term for this 
psychological degradation? 


Yet no one can deny that Germany can boast of many famous 
psychologists and thinkers whose names are written prominently 
in the history of science and philosophy. What gave Nietzsche such 
a gloomy outlook? Probably he saw in German thought a character- 
istic, laborious formalism and at the same time a haziness; while 
he esteemed most highly the French characteristics of clarity, pre- 
cision, intuition, and depth. Nietzsche was also intensely indignant 
at the German mind for engaging in the game of politics, for cring- 
ing before brute power. 

Again and again he excoriates them: 


But now it will not hurt me to be rude and to tell the Germans 
the real truth: who else will do that? I speak of the coarseness of 
their histories. German historians are political jokers, who have not 
only destroyed the evolution and refinement of culture but have 
also destroyed the power of observation. According to them, before 
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one can decide between what is valuable and not valuable in his- 
toricis, one has first to be a ‘German’ and a ‘race.’ ‘Germanism’ is 
an argument, ‘Germans first and foremost’ a principle; Germans 
are the ‘moral order of the world’ in history. . . . When I read such 
statements I feel eager, I even consider it my duty, to tell the Ger- 
mans everything of which they are guilty. They are guilty of all the 
important cultural crimes of four centuries. The reason remains the 
same, their intense cowardice in the face of reality, which is at the 
same time cowardice before truth, wherein their ‘idealism’ is trans- 
formed to an instinctive yearning for unreality. 

They have deprived Europe of its meaning and its reason, which 
it can never hope to regain! 

Why should I not continue to the end? I like to make a clean 
breast of things. One of my ambitions is to appear as a despiser of 
the Germans par excellence. When I was twenty-six years old I ex- 
pressed my distrust of the German character—for we Germans are 
impossible. Germans are incompatible with all my instincts. Ger- 
mans have no idea how vulgar they are, but theirs is vulgarity to the 
nth degree—they are not even ashamed to be only Germans. They 
express themselves about everything, they even set themselves up 
as judges. I am afraid they judge me, too. 


And still he goes on: 


. . . As a people created out of an extraordinary confusion of 
races, which outweighs even the pre-Aryan element, as a ‘middle 
people’ in every sense of the word, the Germans are for themselves 
more difficult to grasp, more astonishing, more frightening than 
other peoples!—They defy all definitions and it is for that reason 
that they so exasperate the French. The question: ‘What is Ger- 
man?’ is characteristic of them, and they will never stop asking it. 
The German soul consists of labyrinths, passageways, caves and 
secret recesses. The German follows a maze leading to chaos. For the 
German does not even exist, he is always beginning, ‘developing!’ 

In the light of the above words we can understand the ideologies 
of Hitlerism. They are seen to be the logical outcome of those 
psychological peculiarities native to the Germans, which Nietzsche 
analyzed with such devastating penetration. And that he should 
have been chosen to speak for them in the emasculated editions 
offered for home consumption is but the final ironic proof of his 
accusation that their “accomplishments” are only ‘“accomplish- 
ments” of misunderstanding. 

Perhaps Nietzsche was most biting in his remarks on German 
society when he questioned the direction of its political activity: 

I touched a sore spot of a victorious nation when I said that its 
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victory was not the result of its activity in cultural spheres, but 
something entirely different. . . . 

We are living in an era of crowds; these bow down before all 
bigger crowds. The multitude is what counts. It is the same in poli- 
tics. They consider ‘great’ that leader who builds them a new Tower 
of Babel, some enormous state or empire. 

Of what importance is it that the more clear-sighted and re- 
strained of us cannot forswear our old faith, that only a great 
thought can engender a great act. Let us suppose that some state 
leader places his people in such a position that they are obliged to 
cultivate ‘great politics,’ without being able or prepared; let us sup- 
pose that that leader awakens the sleeping passions and lusts of his 
people, that he defiles them through his own lack of courage and 
evading of the issue, that he contaminates their most sincere im- 
pulses, warps their consciousness, narrows their soul, ‘nationalizes’ 
their taste—should such a leader be called great, a leader who ac- 
complishes all that, and whose people will have to do penance in the 
future, if indeed they have a future before them? 


The last words sound strangely prophetic: surely Nietzsche was 
not referring to his contemporaries, but, in the character of the 
true seer which every great thinker is, he was rather predicting the 
future course of events, the national madness which has now sur- 
passed everything which he had witnessed. We cannot doubt that 
today Nietzsche would have been living in exile. His books, as they 
are issued in Germany today, are an outstanding example of the 
transformation an author’s thoughts may undergo when they enter 
the public marketplace. The Germans have accepted more than 
one of his ideas, but they do not carry them out as he intended them: 
they have warped and vulgarized his “superman,” and they have cut 
“Zarathustra” to their own pattern. 

Is it not a strange irony that a nation should worship one who 
scorned all its national values? Apparently the cult of strength has 
possessed German life so completely, that Germany is ready, in 
abject fear and submission, to kiss the hand that strikes it. But it 
would be impossible to find an edition of Friedrich Nietzsche in 
national-socialist Germany that contains any remarks against the 
Germans. 

In the Third Reich they have made Nietzsche their official 
philosopher, a prophet of the “national epoch.” And in doing so 
they have sterilized their prophet. . 
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LYCURGUS 


In order to appreciate the plan of Lycurgus as it deserves, we have 
to look back upon the political condition of Sparta as it existed at that 
period, and study the constitution which the republic possessed at the 
time when Lycurgus proposed to offer his new code of laws. Two kings, 
both of them having equal power, were at the head of the government; 
each jealous of the other, each endeavoring to create for himself a party, 
and to limit by such means the power of his associate. From the two first 
kings, Procles and Eurysthenes, this jealousy had been perpetuated by 
their respective descendants down to the period when Lycurgus made 
his appearance upon this stage. During this long period Sparta had been 
continually disturbed by factions. Each king sought to bribe the people 
by granting extraordinary license, and these grants finally drove the peo- 
ple to insolence and rebellion. Between monarchy and democracy the 
republic was balancing to and fro, passing rapidly from the one extreme 
to the other. The rights of the people and the powers of royalty were 
not yet distinguished by suitable and fixed lines of demarcation, riches 
accumulated in a few families. The rich citizens tyrannized over the 
poor, and the despair of the latter broke out in rebellion. 


Torn by internal discord the feeble republic had to become the prey 
of its warlike neighbors, or else split into several tyrannical governments. 
It is in this condition that Sparta was found by Lycurgus; ill-defined lim- 
its of the royal and popular powers, unequal distribution of property 
among the citizens, want of public spirit and harmony, and a complete 
political exhaustion, were the evils that claimed the most urgent atten- 
tion of the legislator, and which he had therefore chiefly to consider in 
framing his laws. 


This essay was first published in the 11th number of the Thalia and is reprinted 
from Schiller’s Complete Works, edited, with revisions and new translations, by 
Charles J. Hempel, M.D. Volume II, Philadelphia, 1861. Schiller’s illuminating con- 
trast between the laws of Lycurgus and those of Solon, formulated for the Athens and 
Sparta of their day, focuses attention upon the differences that existed between the 
rigidly organized government of the Spartans and the more liberally constituted gov- 
ernment of the Athenians. Despite the “patriotic” value of the laws of Lycurgus, 
which he clearly recognizes, Schiller affirms the more essential values that were main- 
tained under Solon. 
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On the day that Lycurgus intended to promulgate his new laws, he 
caused thirty of the most influential citizens whom he had first gained 
over to his cause, to appear in the public square; they were armed in 
order to intimidate those who might feel tempted to resist. King 
Charilaus, frightened by these arrangements, fled into the temple of 
Minerva, because he imagined that this whole movement was directed 
against himself. But this fear being removed from him, he was even 
prevailed upon to give an active support to the plan of Lycurgus. 

The first change affected the government. In order to prevent here- 
after all uncertain wavering of the republic between royal tyranny and 
anarchical democracy, Lycurgus created a third power which was to 
serve as a counterbalancing influence, and was denominated the Senate. 
The Senators, of whom there were twenty-eight, making thirty with the 
kings, were to side with the people if the kings abused their power; on 
the contrary, if the people should become too powerful, they were to 
side with the kings, and protect them against the people. An excellent 
arrangement by means of which Sparta escaped forever from the violent 
internal commotions that had convulsed it heretofore. By this means 
either party was prevented from trampling on the other; against both 
the Senate and the people the kings were powerless; nor could the peo- 
ple arrogate to themselves the reins of power, if the kings and the Senate 
were arrayed against them. 

A third case had been overlooked by Lycurgus; where the Senate itself 
abused its power. As a mediating power the Senate, without endangering 
the public tranquillity, might with the same ease join either the kings 
or the people, but the kings could not combine with the people against 
the Senate without endangering the safety of the republic. The Senate 
soon began to improve the advantages of its position, and to use its 
power beyond the bounds contemplated by the constitution. In this the 
Senate succeeded more easily, since the small number of senators made 
it the more easy to concert their measures. The successor of Lycurgus 
filled this gap by introducing the Ephori who were to hold the power 
of the senators in check. 

A more dangerous and bolder arrangement was the second one made 
by Lycurgus. It was to divide the whole country in equal portions 
among the citizens, and to remove the distinction between rich and 
poor forever. The whole territory was divided into thirty thousand 
shares, the land around Sparta into nine thousand, each share being 
sufficient to afford abundant support to a family. Sparta now exhibited 
a beautiful and attractive view, and Lycurgus was delighted with the 
sight when he made a trip through the country. The whole of Laconia, 
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he exclaimed, is like a field which brothers have shared among each 
other as brothers. 

Lycurgus felt disposed to distribute personal property as he had done 
the soil. But there were invincible obstacles in the way which impeded 
the accomplishment of this measure. He therefore sought to reach this 
end by a circuitous route, and to cause that which it was beyond his 
power to nullify by a decree, to fall by an inherent want of conserva- 
tive vitality. 

He commenced by prohibiting gold and silver coin, and introducing 
iron coin in its stead. At the same time he affixed a trifling value to a 
large and heavy lump of iron, so that a considerable space was required 
to keep a small sum of money, and horse-power to move it from one 
place to another. To prevent every temptation to put a value on this 
kind of money, on account of the iron, he caused the metal which was 
used for such purposes, to be made red hot, whereupon it was cooled 
in vinegar and hardened, and by this means rendered unfit for any 
other purpose. 

Who now would be tempted to steal or to accumulate riches, since the 
small profit could neither be concealed nor used? 

Lycurgus did not content himself with depriving his fellow citizens of 
the means of luxury; he removed from their sight the objects that might 
have tempted their desires. A foreign merchant had no use for Sparta’s 
iron money which was the only coin they possessed. Artists who worked 
for the luxurious gratification of the senses, disappeared from Sparta, no 
foreign vessel entered the Spartan ports, no adventurous traveler sought 
to make his fortune in this country; no merchant showed himself to lay 
Spartan vanity and luxury under contribution, for there was not any 
thing that could be taken in exchange, except iron coin which was re- 
jected by every other nation. Luxury ceased, because there was not any- 
body to keep it up. 

In another manner Lycurgus sought to stifle the germs of luxury. He 
directed all citizens to partake of the same fare at a common table. It was 
unlawful to cultivate effeminate habits at home, and to indulge in costly 
viands prepared in one’s own private kitchen. Every month, each citizen 
had to provide a certain quantity of aliments for the public table, and in 
return the republic furnished him the food he required. Fifteen persons 
generally sat together at the same table, and every member of such a 
mess had to be unanimously voted for, in order to enjoy the privilege of 
a seat among them. No one was permitted to stay away without a valid 
excuse; this rule was so stringently enforced that even king Agis was re- 
fused by the ephori the privilege which he had requested, of dining 
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alone with his spouse after his return from a victorious campaign. 
Among the aliments used by the Spartans, the black soup has become 
famous; a dish in whose praise it was remarked that it could not be 
difficult for the Spartans to be brave, since it was much easier to die than 
to eat their black soup. They seasoned their meals with mirth and fun, 
for Lycurgus himself was so fond of it, that he erected an altar to the 
god of laughter in his own house. 

By introducing among his Spartans, the custom of taking their meals 
in common, Lycurgus accomplished a great deal for his purpose. All ex- 
travagant expenditures for costly plate ceased, because there was no 
use for such articles at the public table. Excesses were prevented forever; 
sound and robust bodies were the consequence of this moderation and 
order, and healthy parents were able to beget healthy offspring. Eating 
in common accustomed the citizens to live in company with each other, 
and to look upon each other as members of the same political body, not 
to mention the important fact that such a uniform mode of life must 
exercise an influence toward producing a state of commendable equanim- 
ity. 

By another law, no roofs were permitted except such as had been made 
by means of an axe, nor were doors permitted to be used except such as 
had been made by means of a saw. No one dreamed of placing costly 
furniture in such a plain building; every part of the house must agree 
with the whole. 

Lycurgus saw perfectly that it was not sufficient to make laws for his 
fellow citizens; he had to make citizens for these laws. In the minds of the 
Spartans he had to secure the belief in the perpetuity of his constitution; 
he had to render them insensible to foreign impressions. 

The most important part of his legislation was the education of chil- 
dren; this closed, as it were, the circle within which the Spartan republic 
was to revolve as an independent and self-existing unit. Education was 
an important work of the state and the state a perpetual result of 
education. 

His solicitude for children extended even to the beginning of life. 
The bodies of young females were hardened by exercise, in order to 
facilitate the production of robust and sound offspring. They even went 
without clothes in order to learn to endure any kind of exposure. The 
lover had to carry them off by stealth, and was only permitted to visit 
them during the night and stealthily. This prevented all excessive and 
continued intimacy even during the first few years of their marriage, and 
had the effect of preserving their love in a state of freshness and intensity. 

All jealousy was banished from the marriage relation. Every thing was 
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made subordinate to the main object, even female modesty. He sacrificed 
the faithfulness of a wife, in order to procure healthy children for the 
republic. 

As soon as the child was born, it belonged to the state. Father and 
mother had lost it. It was examined by the parents: if it was strong and 
well-shaped, it was confided to a nurse; if it was feeble and deformed, it 
was thrown down a precipice from the top of Mount Taygetus. 

The Spartan nurses became famous throughout Greece, for the rigid 
manner in which they brought up their children. On this account they 
were sent for in distant parts. As soon as a boy had reached his seventh 
year, he was taken from them, and was educated, fed and instructed 
with other children of the same age. At an early age he was taught to 
endure fatigue, and to acquire a perfect mastery over his limbs by con- 
tinued and severe exercise. If the boys grew up to manhood, the noblest 
among them enjoyed the hope of finding friends among the older citi- 
zens who were attached to them with an enthusiastic affection. ‘The old 
were present at their games, watched the rising genius, and quickened 
their ambition by praise or censure. If they desired a full meal, they had 
to steal the materials, and if any one was caught in doing this, he might 
expect severe retribution and public disgrace. Lycurgus chose this 
method of giving them, at an early age, habits of cunning and intrigue; 
for the warlike purposes for which he brought them up, he deemed these 
qualities as important as bodily strength and courage. We have adverted 
to the fact that Lycurgus did not hesitate to sacrifice modesty to his 
political ends. However, we should not omit to consider that neither 
the profanation of marriage nor this legitimate theft could occasion in 
Sparta the political injury which might be caused by such legislation in 
our own countries. Inasmuch as the state took charge of the education 
of children, their education was independent of the happiness and 
purity of marriages; inasmuch as little value was attached to property, 
and property was generally held in common, the security of property was 
of trifling importance, and an attempt against property, especially when 
directed by the state and perpetrated for some definite political end, was 
no crime in the eyes of the law. 

The young Spartans were forbidden to adorn themselves, except when 
going to battle or to meet some other danger. At such times they were 
permitted to adorn their hair, to ornament their garments and arms. 
It was a saying of Lycurgus, that the hair rendered handsome people 
still handsomer, and ugly people frightful. It was undoubtedly a cunning 
contrivance of the law-giver to combine an appearance of festive mirth 
with occasions of danger and to deprive them by this means of their dan- 
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gerous character. He went still further. In war he relaxed the severe disci- 
pline somewhat; the mode of living was a little more liberal, and trans- 
gressions were punished less rigorously. Hence war became a sort of 
recreation to the Spartan citizens, and they anticipated it with feelings of 
delight as an occasion for merry-making. If the enemy approached, the 
Spartan king caused the Castorean hymn to be sung, and the soldiers 
marched out in close ranks, at the sound of the flute, to meet the danger 
with fearless bravery. 

The consequence of Lycurgus’ legislation was to cause every Spartan 
to prefer his country to his own private interests, and, free from private 
care, to live exclusively for the former. Hence he deemed it advisable 
to save his fellow-citizens the trouble of attending to the ordinary busi- 
ness of life, and to cause even these ordinary kinds of labor to be per- 
formed by strangers, lest even the care of business or the interest in 
domestic affairs should withhold their attention from the national con- 
cerns. The labor in the field and house was therefore attended to by 
slaves, who were held like cattle in Sparta. They were called Helotes, 
from the Lacedemonian city Helos, whose inhabitants, against whom 
the Spartans waged war and who were conquered and made prisoners 
by the latter, became the first slaves the Spartans had. The name Helotes 
was afterward given to all Spartan slaves who were taken in battle. 

The treatment which these unhappy people endured in Sparta was 
most inhuman. They were regarded as mere chattels, that might be used 
for political purposes as their owners pleased. In their persons humanity 
was disgraced in a most shocking manner. In order to illustrate to the 
Spartan youths the evil effects of drinking fermented liquors, these 
Helotes were compelled to intoxicate themselves, in which condition 
they were exposed to the public gaze. They were compelled to sing 
infamous songs, and to dance like fools; they were forbidden to indulge 
in any of the dances reserved for free citizens. 

They were used for much more inhuman purposes. The state felt 
interested in putting the courage of its boldest youths to severe tests, 
and preparing them for war by bloody practices. For this purpose a num- 
ber of young men were sent by the Senate into the country, at certain 
periods of the year; they were provided with nothing but a dagger and 
some food. In the daytime they had orders to keep themselves concealed; 
but at night they went out upon the public roads, killing the Helotes who 
fell into their hands. This arrangement was known as the Cryptia or 
ambush; it is doubted, however, whether it originated with Lycurgus. 
At all events, it is a legitimate consequence of his system. In consequence 
of fortunate wars, the number of Helotes grew so considerably that they 
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became a source of danger to the republic. Driven to despair by such 
barbarous treatment, they incited rebellions. The Senate hit upon an 
inhuman expedient, which was justified by the plea of necessity. Under 
cover of granting them their liberty, two thousand of the bravest Helotes 
were assembled on a certain occasion during the Peloponnesian War, 
and, adorned with wreaths, were conducted to the temples in solemn 
procession. Here they suddenly disappeared, and nobody ever knew 
what had become of them. It is a certain fact, which became proverbial 
among the Greeks, that Spartan slaves were the most miserable of any, 
and that Spartan citizens were the freest men in the world. 

All kinds of labor being performed by the Helotes, the citizens lived 
in continual idleness. The young men spent their time in warlike games 
and evolutions, and the old people were spectators and judges on such 
occasions. It was considered disgraceful for an old man in Sparta to 
stay away from the place where the young were educated. In this way 
every Spartan became identified with the republic, all his acts became 
public acts. Youth grew up in presence of the nation, and old age de- 
clined in life before the same witnesses. Unceasingly the Spartan kept 
his eye on Sparta, and Sparta kept its eye upon him. He was a witness 
to every occurrence, and his own life was witnessed by all. The love of 
glory was continually stimulated, the national spirit continually fed; 
the idea of country and public interest became interwoven with the in- 
most life of the citizens. The public festivals, which were exceedingly 
common among the idle Spartans, afforded other opportunities of in- 
flaming the national enthusiasm. On such occasions warlike songs were 
sung, the ordinary burden of which was the glory of the citizens who had 
fallen in battle for their country, or encouragement to bravery. At such 
festivals the citizens were ranged in three choruses. The chorus of the 
ancients commenced singing: In past ages we were heroes! ‘The chorus 
of the men responded: We are heroes now; come who may to try us! The 
chorus of the boys concluded: Heroes we shall be; we shall obscure you 
by deeds! 

On casting a hasty glance at Lycurgus’ legislation, we are seized with 
a pleasant surprise. Among all similar institutions of antiquity, this legis- 
lation is undoubtedly the most perfect, the Mosaic legislation alone ex- 
cepted, which it resembles in many respects, especially in its funda- 
mental principles. It is complete within itself. All its parts cohere, one 
being logically dependent upon and resulting from the other. No better 
means could have been chosen to reach the end which Lycurgus had in 
view, namely, to found a republic isolated from all others, sufficient unto 
itself, and capable of maintaining itself by its own internal power and 
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vital action. No lawgiver has ever imparted to any state the unity, the 
national character and public sentiment, which Lycurgus succeeded in 
developing in every Spartan breast. By what means was this end reached? 
By concentrating the activity of his countrymen upon the concerns of 
the republic, and closing up every channel that might have diverted 
their attention from such an exalted object. 

By his legislation, he had removed every thing that attaches the soul 
or inflames the passions, except the public welfare. Wealth and pleasure, 
sciences and arts, had no access to the hearts of the Spartans. ‘The uni- 
versal poverty which was the lot of every citizen, did away with the 
envious contrast of fortunes that excites the love of gain in most hearts; 
the desire of property disappeared together with the opportunity of 
exhibiting and using it. The deep ignorance in the arts and sciences 
which, like a dark cloud, weighed upon every Spartan mind, protected 
the constitution from encroachments that might have been attempted 
by enlightened minds; this very ignorance, together with the rude na- 
tional pride peculiar to every Spartan, constituted an insurmountable 
and unceasing barrier to their intercourse with the citizens of other 
Greek republics. Even in their cradle they were sealed with the stamp 
of the republic, and the more they went contrary to other nations, the 
more they became attached to the common centre of patriotism. The 
country was the first spectacle that the Spartan boy beheld as soon as 
his mental unfolding began. He woke from his slumber in the bosom 
of the republic; he was surrounded by nothing but the nation, the na- 
tional concerns, and his country. ‘These made the first impression upon 
his brain, and his whole life was an unceasing renewal of this impression. 

In his own home, the Spartan citizen found nothing that could have 
attracted him; the law-giver had taken care to remove all domestic in- 
centives. It was only in the bosom of the republic that he found occupa- 
tion, delight, honor, reward; all his impulses and passions were directed 
to this centre. The state owned the energy and powers of all its citizens; 
the public sentiment which inflamed all hearts, must kindle and feed 
the national spirit in every single heart. It is therefore no wonder that 
Spartan patriotism attained a height that must seem incredible to us. 
The Spartan citizens could never hesitate, if occasion required, to choose 
between self-preservation and the preservation of the republic. 

These facts enable us to comprehend how it became possible for the 
Spartan king Leonidas and his three hundred heroes to deserve an 
epitaph that is the most beautiful of its kind, and the sublimest monu- 
ment of patriotic virtue. “Relate of us, wanderer, on thy arrival in 
Sparta, that we have fallen here in obedience to its laws.” 
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It must be admitted that nothing could be more profound, more ade- 
quate to the end than this constitution; that it isa complete masterpiece 
of its kind, and, that, if rigidly enforced, it must necessarily continue by 
virtue of its own inherent power of preservation. But I should commit a 
great mistake, if I confined my picture to these statements. This admir- 
able constitution deserves our severest condemnation; nothing could 
prove more disastrous for humanity than to see such a form of govern- 
ment established in every country. We shall have no difficulty to be- 
come convinced of the truth of this assertion. 

Considered with reference to his own end, the legislation of Lycurgus 
is a masterpiece of political science and knowledge of human nature. 
He wanted to establish a powerful, self-sustaining, indestructible repub- 
lic; political strength and durability were his aim, which he accomp- 
lished as far as possible with the means at his command. But if the aim 
of Lycurgus is contrasted with the great aims of humanity, an emphatic 
condemnation must take the place of the admiration which a first hasty 
glance had exhorted from us. Every thing may be sacrificed to the highest 
interests of the state except the end for which the state itself is designed. 
The state itself is not the end; it is important only as a means to the 
realization of this end, which is no other than the progressive develop- 
ment of all the powers of man. If a constitution impedes this develop- 
ment, it is unworthy of our approbation, were it otherwise ever so in- 
genious and complete within itself. In such a case its durability becomes 
a reproach rather than a distinction; it is only the prolongation of an 
evil; the longer it continues, the more obnoxious it becomes. 

In general, in judging the value of political institutions, we may adopt 
the rule, that they deserve our commendation only in so far as they 
favor, or, at any rate, do not interfere with the development of all the 
useful powers of humanity. This observation applies to religious as well 
as to political laws; either are condemnable, if they fetter any of the 
powers of the human mind. A law, for instance, which should compel a 
nation to adhere to the dogma that may have seemed the most excellent 
at one time, would be a violation of the rights of humanity, which could 
not be justified by any pretext, were it ever so possible. It would be op- 
posed to the highest good, to the highest object of society. 

Provided with this general standard, we cannot hesitate to pronounce 
judgment upon the republic of Lycurgus. 

A single virtuy was practiced in Sparta at the expense of all the rest: 
it was patriotism. 

To this artificial sentiment the most natural and most beautiful affec- 
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The political character was formed at the expense of morality. Sparta 
knew nothing of conjugal love, maternal affection, filial piety, friend- 
ship; it only knew citizens and civil virtues. For years we have admired 
the Spartan mother who indignantly repelled the son that returned 
from the fight, and hastened to the temple to thank the gods that the 
other one had met his death. It is wrong to congratulate Humanity 
upon such an unnatural strength of mind. A tender mother is a much 
more beautiful phenomenon in the moral world than a heroic monster 
which denies the natural sentiment in order to gratify an artificial duty. 

By making the state the father of the child, the natural father ceased 
to hold this relation. The child never learned to love its father or mother, 
because being taken from them in its earliest infancy, it only knew its 
parents by hearsay, not by the favors it had received at their hands. 

In the Spartan breast the common sentiment of humanity was ex- 
tirpated in a much more revolting manner, and the respect for man, 
which is the soul of duty, was irretrievably lost. Inhumanity against 
their slaves was enjoined by law. In the Spartan code, the dangerous rule 
was laid down to consider men as means, not as the end, a perversion 
that led to a legal demolition of the foundations of the natural right 
and morality. Morality was sacrificed in order to obtain an end which 
can only be valuable as a means toward the establishment of this 
morality. 

Can there be any thing more contradictory, and can the subversion 
of any natural law be followed by more frightful consequences, than the 
antagonism existing between the legislation of Lycurgus and the in- 
herent rights of human nature? Not enough that Lycurgus founded his 
republic upon the legalized ruin of morality; he undermined the highest 
destiny of humanity by arresting, through a cunningly-devised political 
system, the minds of the Spartans where he found them, and preventing 
every possibility of progress. 

Industry was banished from Sparta, sciences were neglected, all com- 
mercial intercourse was rendered impossible, all foreign products were 
excluded. By this means all the channels of mental progress and enlight- 
enment were closed; within the limits of a perpetual monotony, of a 
gloomy egotism, the Spartan republic was to revolve around its own 
centre. 

It was the united aim of the citizens to preserve what they possessed, 
and to remain what they were, not to acquire new truths, and to elevate 
themselves to a higher degree of culture. Inexorable laws had to guard 
the mechanism of government against all innovations, or even against 
improvements suggested by experience. With a view of securing perman- 
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ency to this local and temporary legislation, the minds of the people 
must be held chained to the level where their law-giver found them. 

But we have shown that the progressive development of the mental 
faculties should be the aim of every state. 

The republic of Lycurgus could not enjoy perpetuity unless the minds 
of the people stood still; hence it could only secure its existence by over- 
looking the highest and only object of political government. What has 
been said in praise of the laws of Lycurgus, that Sparta would flourish 
only as long as it should observe them, is the very worst thing that 
could be said of them. What made Sparta an unhappy republic, was 
the very fact that it could not relinquish the old form of government 
which Lycurgus had contrived for it, without exposing itself to complete 
ruin; that it had to remain what it was; that it had to stand where a 
single man had seen fit to place it; its lawgiver could not have made it a 
more desolating present than this boasted perpetuity of a constitution 
which was so much opposed to the true greatness and bliss of the re- 
public. 

On looking at all these things in their totality, the false glitter by 
which the only prominent feature of the Spartan republic could dazzle 
an inexperienced eye, disappears in the light of truth; all we see is the 
imperfect attempt of a novice, the first political exercise of a young age 
that lacked the experience and the clearness of view necessary to com- 
prehend the true relations of things. Nevertheless, however imperfect 
this first attempt may have been, it cannot fail to excite the interest of 
a philosophical student of universal history. It was a gigantic stride of 
the human mind, to treat as a work of art, interests which had hitherto 
been left to chance and passion. The first attempt in the most difficult 
of all arts must necessarily have been imperfect, but, on this very ac- 
count it is valuable. Sculptors first chiseled columns of Hermes, before 
they attempted the perfect form of an Antinous, of an Apollo of Belvi- 
dere; lawgivers will have to continue their rude attempts for a long time, 
until the happy equilibrium of political and social forces flashes upon 
their mental vision. 

The marble bears patiently the fashioning chisel, and the strings 
which the musician causes to vibrate, respond to his touch without 
resistance. 

The lawgiver, on the contrary, works upon a self-acting, resisting sub- 
stance, the free will. It is only imperfectly that he can realize the ideal 
which he may have delineated in his brain ever so purely; but in such a 
case the bare attempt is worthy of all praise, if it is undertaken with 
disinterested benevolence, and carried out with practical wisdom. 
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Solon’s legislation in Athens was almost the direct opposite of the 
legislation of Lycurgus. Inasmuch as these two republics play the prin- 
cipal part in the history of Greece, it is an interesting business to con- 
trast them with each other, and to inquire into their respective defects 
and advantages. 

After the death of Codrus, the royal office was abolished in Athens, 
and the highest power was confined for life to an authority named 
Archon. During a period of three hundred years thirteen Archontes ruled 
in Athens. We know nothing remarkable concerning the history of this 
period. The democratic spirit which was peculiar to the Athenians even 
at the time of Homer, again became active at the end of this period. 
The dignity of an Archon who held his office until his death, seemed 
too much like royalty; and some of the last Archontes may have usurped 
more power than was proper for them to do. For this reason an Archon’s 
term of office was fixed at ten years. This was an important step toward 
liberty; by electing a new ruler every ten years, the nation renewed the 
act of sovereignty; every ten years it resumed its power, in order to give 
it away again, according to its good pleasure. By this measure the Athen- 
ian people held in constant remembrance what the subjects of hereditary 
monarchies became entirely forgetful of, that the people are the source 
of the supreme power, and that the prince is only the creature of the 
nation. 

For three hundred years the Athenians had tolerated the government 
of Archons, whose term of office lasted for life; but as to the ten-yearly 
Archontes, they became tired of them after the lapse of seventy years. 
This seemed natural; during this period the people had elected their 
rulers seven different times; consequently they had been reminded as 
many times of the possession of sovereignty. In the second period, the 
spirit of liberty was much more active than in the former. 

The seventh of the ten-yearly Archontes was the last of this kind. The 
people desired to enjoy the exercise of sovereignty every year; they had 
found out that the possession of power for ten successive years might still 
lead to abuses. Henceforth the Archontes were elected every year, and 
inasmuch as one Archon might assume royal privileges even during this 
short period, they divided the governing power among nine Archontes, 
who all ruled together. 

Three of these niné enjoyed privileges above the remainder. The first 
Archon, named Eponymus, presided over the body; he signed the public 
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Basileus, or King, had to watch over the interests of religion, and the 
business of worship; this office was continued from former periods, when 
the priestly dignity was a prerogative of the crown. The third, Pole- 
marchus, was leader of the armies in war. The six remaining Archontes 
had the name Thesmotetes, because they had to watch over the consti- 
tution, and had to preserve and interpret the laws. 

The Archontes were selected from the noblest families, until, at a 
later period, persons from the lower orders managed to be elected to the 
office. This constitution was an aristocratic rather than a democratic 
form of government: the people had not gained much by the change. 

Next to the good feature of this form of government, which was, 
to prevent the abuse of power, on the other hand it labored under the 
great disadvantage of giving rise to factions. The supreme power had 
been possessed and relinquished by many citizens. On laying down their 
dignity, they found it difficult to relinquish the taste of power which 
they had once enjoyed. They desired again to hold office: they formed 
partisans, excited disturbances in the bosom of the republic. The rapid 
changes in the office of Archon excited a hope in every rich and dis- 
tinguished Athenian to fill this office; as long as only one was invested 
with this dignity and kept it for a long period, there was no room for 
such a hope. At last this hope increased to impatience, and the impa- 
tience gave rise to dangerous plots. Both classes, as well those who had 
been, as those who desired to be Archontes, became alike dangerous to 
civil liberty. 

The worst was, that the governing power being divided among sev- 
eral, and changing so frequently, became exceedingly weak. A strong 
hand was required to control the factions and to check the rebellious 
spirits. Powerful and bold citizens threw the republic into a state of 
confusion, and sought to be independent. 

In order to arrest these disorders, a blameless and universally-feared 
citizen was commissioned to reform the laws, which had hitherto con- 
sisted in defective traditions. This citizen’s name was Draco, a man 
without human feeling, who deemed human nature incapable of good, 
beheld all human actions in the gloomy mirror of his own dark soul, 
had no patience with the ordinary weaknesses of human nature; a poor 
philosopher, without any knowledge of human nature, with a cold heart, 
contracted mind, and unyielding prejudices. Such a man might do very 
well in executing laws, but no worse man could be selected to frame 
them. 

But little of Draco’s legislation has come to us, but this little depicts 
the man and the character of his laws. All crimes were indiscriminately 
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punished with death, idleness or murder, stealing a cabbage-head and a 
sheep, or arson and high treason. When asked why he punished trifling 
transgressions as severely as the heaviest crimes, he answered: “The most 
trifling violations of the law are worthy of death; for the graver offenses 
I know of no severer penalty, hence I have to punish both with death.” 

Draco’s laws are the attempt of a beginner in the art of governing men. 
Terror is the sole instrument by means of which he obtains his end. He 
contents himself with punishing the transgressions that have been com- 
mitted, he does not prevent them, he does not take the least pains to 
stop up the sources of evil, and to improve the character of the people. 
To extirpate a man for having done some wrong, is tantamount to cut- 
ting down a tree for having produced one bad fruit. 

His laws were doubly condemnable, because they offended the feel- 
ings and rights of humanity, and were not adapted to the people for 
whom they were intended. If there was a people living who could not 
prosper under such laws, that people were the Athenians. The slaves of 
the Pharaohs might finally have accommodated themselves to such laws, 
but how could Athenians be expected to bend their necks under such a 
yoke? 

They did not remain in force more than half a century, although he 
designated them with the presumptuous title of unchangeable laws. 

Draco has fulfilled his mission very badly; his laws injured the repub- 
lic instead of benefiting it. Since his laws could not be executed, and no 
other laws being in existence to meet emergencies, Athens was actually 
without any laws, and the saddest anarchy prevailed. 

At that period the condition of the Athenian people was indeed de- 
plorable. One class of citizens possessed everything, the other class no- 
thing; the poor were oppressed and plundered by the rich in the most 
cruel manner. The two classes were separated by an impassable gulf. 
Want compelled the poor to apply to the rich for help, who, like leeches, 
had drained them of their blood; but the assistance rendered was dearly 
paid for. Money had to be taken up at an enormous rate of interest, and 
if it was not refunded at the stipulated period, their property was for- 
feited by the foreclosure of mortgages. After having exhausted all their 
means, and being obliged to live, they had to sell their children into 
bondage, and finally, if this expedient likewise failed them, they had to 
pawn their own bodies, and suffer their creditors to sell them as slaves. 
There was no law against this inhuman traffic in human flesh, and the 
cruel rapacity of the rich knew no bounds. If the republic was not to be 
ruined by this frightful inequality of conditions, the equilibrium of 
property had to be restored by violent means. 
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Three parties had arisen among the people, all of whom aimed at the 
establishment of a social order based upon a just distribution of prop- 
erty. One party, to whom the poor citizens belonged, demanded a 
democratic government, an equal distribution of the soil like that which 
Lycurgus had introduced into Sparta; the other two parties, consisting 
of the rich, contended for an aristocracy. 

The third party desired a combination of the two former, and Oppos- 
ing both, prevented either from carrying its point. 

There was no chance of settling this difficulty in a quiet manner, un- 
less a man could be found to whose judgment the three parties would be 
willing to bow, and whom they would be willing to adopt as their 
arbiter. 

Happily such a man was found, and the services which he had rend- 
ered to the republic, his gentleness and justice, and the reputation of his 
wisdom had attracted the eyes of the nation for a long time previous. 
This man was Solon, like Lycurgus of royal descent, for he numbered 
Codrus among his ancestors. Solon’s father had been a very rich man, 
but he had reduced his means of support by his largesses to the poor, and 
young Solon had to devote himself to mercantile pursuits during the first 
years of his citizenship. The journeys which he had to undertake, and his 
intercourse with foreign nations, afforded him many opportunities of 
enriching his mind,and of cultivating his genius by intercourse with for- 
eign sages. At an early period he applied himself to poetry, and his talent 
in this art was afterward of great use to him in clothing moral truths 
and political rules in this delightful garb. At that time the study of 
philosophy was not separated, as it now is, from political and military 
functions; the philosopher was the best statesman, the most experienced 
chieftain, the bravest soldier; his wisdom was made available in every 
department of civil life. 

Solon was equally loved by all parties. The rich entertained high 
hopes of him, because he himself was a rich man. The poor confided in 
him, because he was an honest man. The intelligent portion of the 
Athenians desired him for their ruler, because the monarchy seemed to 
them the safest means of suppressing the spirit of faction; his relatives 
desired the same thing, but from interested motives, because they wished 
to share the government with him. Solon rejected this advice. “The 
monarchy,” he said, “is a beautiful house, but it has no outlet.” 

He contented himself with allowing the people to elect him archon 
and lawgiver; he undertook this work unwillingly, and only out of re- 
spect for the nation. 

He commenced his work with issuing the celebrated edict called 
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seisachtheia, or discharge, by which all debts were abolished, and the 
pawning of one’s body was forever prohibited. This edict was a violent 
infringement of the rights of property, but the extreme need into which 
the republic was plunged, rendered violent measures necessary. ‘This 
measure was the less evil of two, for the class which suffered by its opera- 
tion, was much smaller than that which was benefited. 

By this beneficent edict he at once relieved the poor of the heavy 
burden under which they had been groaning for centuries; the rich were 
not made poor by it, for they retained that which they actually possessed; 
he only took from them the means of being unjust. For all that, he 
earned no more gratitude at the hands of the poor than at those of the 
rich. The poor had been hoping for an equal distribution of the soil, 
such as the Spartans enjoyed, and grumbled because he had deceived 
them. They forgot that the lawmaker owes justice to the rich as well 
as the poor, and that it was inadvisable to imitate the arrangement of 
Lycurgus, because it was unjust. 

The ingratitude of the people extorted a modest complaint from the 
lawgiver’s lips. “Formerly,” he said, “my praises were sounded by all; 
now everybody squints at me with an inimical eye.” Soon, however, the 
beneficent consequences of his arrangements showed themselves. ‘The 
peasants who had been enslaved heretofore, now were free; the citizen 
now cultivated as his own the field which he had heretofore been obliged 
to work for a creditor as a common day-laborer. Many citizens who had 
been sold to foreigners and already begun to forget their own language, 
now returned to their former homes as free beings. 

The confidence with which the lawgiver had first been elected, was 
restored. The whole reform of the republic was entrusted to his care, 
and unlimited power was given him to dispose of the property and the 
rights of the citizens. The first use he made of this power, was to abolish 
the laws of Draco, except such as were directed against murder and 
adultery. 

After this he undertook the important task of giving a new constitu- 
tion to the republic. 

All Athenian citizens had to furnish a statement of their means of 
support, and, according to the basis thus furnished, were divided into 
four classes. 

The first class comprehended those who enjoyed a yearly income of 
fifteen hundred measures of dry and liquid property. 

The second class comprehended those who had three hundred meas- 
ures and were able to keep a horse. 

The third class those who only owned half this amount, and where 
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two had to join in order to make up the former number; for this reason 
they were designated a yoke. 

The fourth class comprehended those who did not possess any landed 
property, and who earned their living by manual labor,—artists, me- 
chanics, and day-laborers. 

The three first of these four classes were permitted to hold public off- 
ces, from which those belonging to the fourth class were excluded; in 
public meetings, however, the members of the fourth class voted, like the 
rest, which secured to them a large share in the government of the coun- 
try. All important transactions were laid before the national assembly, 
termed ecclesia, which decided concerning them: such as the election 
of officers, the distribution of offices, important litigations, financial 
transactions, peace and war. If the text of the law was obscure, and the 
judge was not perfectly certain concerning its meaning, the matter had 
to be laid before the ecclesia, which decided, in last resort, how the law 
was to be interpreted. From every tribunal there lay an appeal to the 
people. Before the age of thirty, nobody could be a member of the na- 
tional assembly; but as soon as he had attained the legal age, he was not 
permitted to stay away from its sittings without rendering himself amen- 
able to punishment; for Solon detested and opposed nothing more than 
indifference to the affairs of the state. 

Thus the Athenian constitution had a perfectly democratic form; the 
people were sovereign in the strictest sense of the term; they ruled not 
merely by representatives, but directly, in their own names. 

Soon, however, this arrangement led to unpleasant consequences. ‘The 
people had attained power too rapidly to enjoy it with moderation; pas- 
sions broke loose in the public assemblies, and the tumult which pre- 
vailed on such occasions did not always admit of calm deliberations, and 
wise decisions. To meet this inconvenience, Solon created a Senate, 
to which each of the four classes had to send one hundred members. 
This senate had previously to deliberate on the business that was to be 
laid before the ecclesia. Nothing that had not previously been considered 
by the senate could be brought before the people to whom the final de- 
cision was exclusively reserved. After a subject had been laid by the 
senate before the people, the orators rose for the purpose of influencing 
the people in their decision. This class has acquired considerable renown 
in history, and has done as much injury to the republic by seeking to in- 
fluence the susceptible and versatile genius of the Athenians by their arts 
of oratory, as it might have benefited the state, if self-interest had not 
prompted the brilliant efforts of the speaker. The orator resorted to all 
the artifices of eloquence, in order to induce the people to adopt the 
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views he had at heart; if he understood his art, the hearts of the people 
were in his hands. These orators bound the people by gentle and legi- 
timate chains. They ruled by persuasion, and their rule was not the less 
powerful because it left the choice of the people seemingly free. The peo- 
ple were free to adopt or reject a proposition; but their freedom of 
choice was directed by the cunning with which the proposition was dis- 
cussed and expounded. If the orators had always been animated by pure 
and true motives, this arrangement might have been conducive to much 
good. But soon the art of oratory was perverted by sophists, who made 
it their business to make evil look like good, and good like evil. 

In the middle of Athens was a large public square, called the prytan- 
eum, which was surronded by the statues of gods and heroes. The 
Senators assembled in this square, and were on this account called Pry- 
tani. A prytan was expected to lead a blameless life. No debauchee, no 
one who had treated his father with disrespect, no one who had ever been 
intoxicated, must think of being elected to the honorable office of a 
Senator. 

Subsequently, after the population of Athens had increased, and in 
the place of the four classes introduced by Solon, ten had been estab- 
lished, the number of Senators likewise increased from four hundred to 
one thousand. Of these thousand prytani only five hundred were in ac- 
tive service annually, nor were these five hundred employed all at one 
time. Fifty of them governed for five weeks at a time, in such a manner 
that only ten of them were in office every week. Thus it became impos- 
sible to rule in an arbitrary manner, for each had as many witnesses 
to his acts as he had colleagues, and the successor had it in his power 
to examine the acts of his predecessor. Every five weeks the people as- 
sembled four times, not counting extraordinary convocations; by this 
arrangement all delay was rendered impossible, and business was trans- 
acted with dispatch. 

Beside creating the Senate, Solon likewise restored the Areopagus, 
whose authority Draco had curtailed because this tribunal judged too 
mildly to suit his own cruel temper. Solon made it the supreme guardian 
of the laws, and, according to Plutarch’s statement, attached the re- 
public to these two tribunals, the Senate and Areopagus, as to two 
anchors. 

These two tribunals had been instituted for the purpose of watching 
over the preservation of the republic and its laws. Ten other tribunals 
had charge of the application of the laws; they constituted the ordinary 
judiciary. Murderers were tried before four courts, the palladium, del- 
phinium, phreattys, and heliaea. Only the two first were confirmed by 
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Solon, they had been instituted by the kings. Unintentional homicide 
was tried by the palladium. By the delphinium those were tried who ad- 
mitted having killed a person, but for justifiable causes. The phreattys 
was instituted for the trial of those who were accused of intentional mur- 
der after they had already fled out of the country on account of uninten- 
tional homicide. The accused appeared on board a vessel, and his judges 
were seated on the beach. If he was innocent, he returned to his place 
of exile in peace, in the joyous hope of being some time or other per- 
mitted to return home again. If he was adjudged guilty, he returned 
likewise without being molested, but he was never again permitted to 
return home. 

The fourth tribunal, the heliaea, derived its name from the sun, be- 
cause it was wont to meet immediately after sunrise, at some place that 
the sun shone upon. This court was an extraordinary commission of the 
other three tribunals: its members were both magistrates and judges. 
They had not only to apply and execute, but likewise to amend and 
interpret the laws. Their meeting was very solemn, and a terrible oath 
bound them to speak the truth. 

As soon as sentence of death had been pronounced, and the accused 
had not evaded it by voluntary exile, he was delivered over to the eleven; 
his name was assigned to a commission to which each of the ten classes 
furnished a member, who, together with the executioner, made eleven. 
These eleven superintended the prisons and executed the sentence of 
death. The Athenians had three modes of putting criminals to death. 
They were either hurled down a precipice, or into the ocean; or they 
were decapitated or poisoned with hemlock. 

Next to the death-penalty, ranked exile. In happy countries this pun- 
ishment appears terrible; there are countries from which it is no mis- 
fortune to be exiled. The fact that the Athenian people ranked exile 
next to the death-penalty, and, if perpetual, considered it equal to the 
latter, speaks well for the nobleness of their national sentiment. An 
Athenian who had lost his country, never found another Athens any- 
where. 

Exile, except ostracism, was accompanied by confiscation of property. 

Citizens, who, by personal merit or good fortune, had acquired more 
influence and authority than was consistent with republican power, and 
were suspected of becoming dangerous to republican liberty, were some- 
times banished without deserving their exile. To save the republic, in- 
justice was practiced toward a single citizen. The idea which underlies 
this motive, may be praiseworthy in itself; but the remedy they resorted 
to, evinces political childishness. This sort of exile was termed ostracism, 
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because the votes were written upon pieces of slate. Six thousand votes 
were necessary to inflict this penalty. In the nature of things, only the 
most meritorious citizens were ostracized: this penalty was therefore an 
honor rather than a disgrace, but it was, for all that, an act of injustice 
and cruelty, for it deprived the most worthy of that which was dearest 
to him, his home. 

Disputes of less importance were brought before six inferior courts 
which never acquired much influence, because the condemned parties 
had the right of appeal from every one of them to the higher courts, and 
to the ecclesia. Every citizen plead his own cause, except women, chil- 
dren, and slaves. The duration of the speeches which the complainant 
and the defendant were allowed to make, was regulated by dropping 
water which served as a time-piece. The most important civil suits had 
to be decided in twenty-four hours. 

So much for the civil and political institutions of Solon. But this 
lawgiver did not confine his attention to these points. The ancient law- 
makers enjoyed the privilege of fashioning man in accordance with their 
laws; they extended their attention to the public morality, the forma- 
tion of character; they never separated the man and the citizen, as is the 
case with us. Among us the laws are very frequently antagonistic to the 
customs and morals of the people; among the ancients a beautiful har- 
mony prevailed between the laws and the public morals. This is the 
reason why their public bodies, charged with the maintenance of order, 
were animated by so much vital zeal, which is unknown in the present 
age; the form of government was impressed with indelible traits upon 
the souls of the citizens. 

In this respect, however, we must not bestow undue praise upon the 
ancients. It may be said that the intentions of ancient law-makers were, 
with scarcely an exception, praiseworthy and wise, but they did not al- 
ways employ the best means to execute them. These means frequently 
show a deficient appreciation of human nature, and an important 
knowledge of the operations of the human mind. They went too far, 
where we do not go far enough. If our law-makers are wrong in entirely 
neglecting the enactment of laws for the observance of moral duties, the 
Grecian law-makers committeed the great wrong of enforcing the ful- 
fillment of moral duties by severe penalties. Freedom of the will is the 
first condition of moral beauty, and this beauty is destroyed the moment 
we undertake to enforce moral virtue by legal penalties. It is the noblest 
privilege of human nature to determine its own conduct, and to do the 
good for its own sake. No law should enforce, by compulsory means, 
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father and mother; if such means are employed, a free moral sentiment 
becomes the result of fear, a slavish emotion. 

But to return to Solon. 

One of his laws ordains that every citizen shall regard an insult per- 
petrated against any other citizen, as if it had been done to himself, and 
he shall not rest until the perpetrator is punished. The intention by 
which this law was dictated, is doubtless a good one. The intention was 
to inspire every citizen with a warm interest in his neighbor, and to in- 
duce all to look upon each other as the members of a great and coherent 
whole. What a pleasant surprise it would afford us to arrive in a country, 
where every passer-by should protect us from insults! But how much 
less pleasure would this protection afford us, if we were told that it was 
compulsory. 

Another law instituted by Solon, inflicts infamy upon any one who 
should remain neutral during a rebellion. This law was likewise dic- 
tated by a good intention. The law-maker was anxious to inspire his 
fellow-men with a lively interest in the affairs of the state. Indifference 
toward the country seemed to him a most detestable state of mind in any 
citizen. Neutrality may frequently result from such indifference; but he 
forgot that the most intense devotion to the country frequently com- 
mands such indifference, in case both parties, for instance, should be 
wrong, and the country should equally lose by the ascendancy of either. 

By another law, Solon forbids speaking ill of the dead, or even speak- 
ing ill of the living in public places, such as in courts, in a temple or 
theatre. He absolves children that are not born in wedlock, from all 
filial duties toward the father, on the plea that the father has already had 
his share of such duties by enjoying the sensual delight of procreation; 
he likewise absolved the son of the duty of taking care of his father, if 
he had neglected to bind his son to a trade. He permitted the making of 
wills, and giving away one’s property indiscriminately; for friends of 
one’s own choice, he asserted, were worth more than mere relatives. He 
abrogated dowries, because he wished marriages to result from love, not 
from interest. Another proof of his gentle disposition is furnished by the 
fact that he called odious things by milder names. Taxes were called con- 
tributions; soldiers were guardians of the city; prisons were called apart- 
ments, and the abolition of debts he designated by the term relief. He 
moderated by wise regulations the luxury to which the Athenians were 
so prone; rigid laws watched over the morals of females, over the inter- 
course between the sexes, and the sanctity of marriages. 

He ordained that these laws were only to be valid for one hundred 
years. How much more sagacious was he than Lycurgus! He compre- 
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hended that laws are only the instruments of culture; that nations, when 
fully grown, require a different direction from those that are still living 
in their infancy. Lycurgus perpetuated the mental infancy of his Spar- 
tans, in order to secure, by this means, the perpetuity of his laws; but 
both his republic and his laws have vanished. Solon, on the contrary, 
only instituted his laws for one hundred years, and even to this day, 
many of his laws are in force in the Roman code. 

Solon has been reproached with giving too much power to the people. 
This reproach is not unfounded. In trying to avoid one cliff, oligarchy, 
he came too near the other, anarchy; but he only approached it, for the 
Senate and the Areopagus were powerful restraints of the popular will. 
The inseparable defects of a democratic government, tumultuous and 
vehement discussions, and party-spirit, could not, it is true, be avoided 
in Athens; but these evils are to be charged much more upon the form 
he chose than upon the essential nature of democracy. He erred in allow- 
ing the people to discuss their affairs in mass-meetings, instead of select- 
ing representatives; on account of the crowd, such discussions could not 
well take place without confusion and tumult, and the large number of 
poor voters occasioned frequent resort to bribery. Ostracism, which 
could not be inflicted unless six thousand persons had voted in favor of 
the measure, may show us how tumultuous such mass-meetings of the 
people may have been. On the other hand, if we consider how well even 
the common man was acquainted with the business of the republic, how 
powerfully and actively every heart was moved by patriotic impulses, 
how much care the lawgiver had taken to make the love of country the 
leading sentiment in the heart of every citizen: we shall acquire a better 
idea of the political sense of the Athenian people, whom we should not 
place upon a level with the common people of this age. All large meet- 
ings lead to more or less lawlessness as their immediate result; smaller 
assemblies find it difficult to keep clear of aristocratic despotism. To hit 
the right mean between these two extremes, is a difficult problem that 
will only be solved by future generations. I shall always admire the spirit 
that animated Solon in giving his laws the spirit of sound and genuine 
political science which never loses sight of the fundamental principle 
upon which all governments should rest, which consists in the people 
making their own laws, and inducing them to fulfill the duties of a citi- 
zen from rational conviction and patriotism, not from a slavish fear of 
punishment, from a blind and passive submission to the will of a master. 

Solon’s respect for human nature was a beautiful trait in his character. 
He never sacrificed man to the state, or the end to the means, but he 
caused the state to be subservient to the high purposes of human ex- 
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istence. His laws served as yielding bonds, by whose guiding but gentle 
and scarcely-perceptible support the minds of the citizens were enabled 
to move with freedom and ease in every direction; whereas the laws of 
Lycurgus operated like iron fetters, against which the bold heart chafed 
until it sank bleeding and oppressed under the heavy yoke. Every possi- 
ble avenue of progress was opened by the Athenian lawgiver to the gen- 
ius and industry of his fellow-citizens; the Spartan lawgiver, on the con- 
trary, stopped up every avenue of development, except political merit. 
Lycurgus enjoined idleness by law; Solon punished it severely. Hence 
every virtue matured in Athens, trades and arts flourished, every chan- 
nel of industry was stirring with life; every field of knowledge was cul- 
tivated in that republic. Has Sparta produced a Socrates, a Thucydides, 
a Sophocles, a Plato? Sparta could only produce rulers and warriors; no 
artists, no poets, no thinkers, no citizens of the world. Both Solon and 
Lycurgus were great men, both were honest men; but how different have 
been their actions, since they started from opposite grounds! Round 
about the Athenian law-giver, liberty and joy, industry and abundance, 
the arts and virtues, the graces and muses are grouped, look up to him 
with feelings of gratitude, and call him father and creator. Lycurgus is 
surrounded by tyranny and its horrid opposite, bondage, shaking its 
chains and cursing the author of its misery. 

The character of a whole people is the most faithful expression of its 
laws, and the most reliable judge of their worth or nothingness. A Spar- 
tan’s mind was contracted, and his heart unfeeling. He was proud and 
overbearing toward his allies, cruel toward the vanquished, inhuman to 
his slaves, and servile to his superiors; in his negotiations he was un- 
scrupulous and perfidious, despotic in his decisions; even his virtues and 
greatness were deficient in the pleasing loveliness that alone wins our 
hearts. The Athenian, on the contrary, was gentle and meek in his inter- 
course with his fellow-men, polite and lively in conversation, affable to- 
ward inferiors, hospitable and obliging to strangers. He was fond of 
fashion and comfort, but this did not prevent him from fighting in 
battle like a lion. Clad in purple, and anointed with incense, he yet 
caused the millions of Xerxes and even the rude Spartans to tremble. 
He loved the pleasures of the table, and found it difficult to resist the 
allurements of sensuality; but drunkenness and shameless conduct were 
punished with disgrace; delicacy and propriety were cultivated with 
more care by the Athenians than by any other nation of antiquity. In a 
war against King Philip, the Athenians captured some letters belong- 
ing to the king, among which was one to his spouse; all were opened 
except this one, which was sent back to him intact. In fortune, the Athen- 
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ian was generous, and firm in misfortune; he then never hesitated to sac- 
rifice every thing for his country. He treated his slaves humanely, and the 
servant, if ill-treated, was permitted to bring suit against his master. The 
generosity of these people extended even to animals; after the construc- 
tion of the temple Hekatonpedon had been finished, it was decreed that 
all the animals which had assisted in the work, should be discharged 
from all further labor, and should be allowed during the remainder of 
their lives to pasture on the richest meadows without being ever called 
upon to do any more work. Afterward one of these animals returned to 
the work of its own accord, running mechanically in front of the others 
which drew freight. This spectacle so touched the people that they 
ordered special keepers for this animal, who fed it at the public expense 
in a separate stable. 


It is due to justice to mention the deficiencies of the Athenians, for 
history should not be a flatterer. These people whom we have admired 
on account of their fine manners, their meekness, their wisdom, very 
often rendered themselves guilty of the most shameless ingratitude to- 
ward their greatest men, and of cruelty toward their vanquished en- 
emies. Spoiled by the flatteries of their orators, having become insolent 
by their freedom, and vain of their brilliant achievements, they fre- 
quently treated their allies and neighbors with intolerable pride, and 
were governed in their public discussions by a frivolous and intoxicating 
levity which frequently neutralized the exertions of their wisest states- 
men, and brought the republic to the brink of ruin. The individual 
Athenian was social and gentle; but in public meetings he put off this 
character. Hence Aristophanes depicts to us his countrymen as sensible 
old men at home, but as fools in public meetings. The love of glory, and 
the thirst for novelties ruled them to excess; to gain glory, the Athenian 
frequently risked his fortune, his life, and not infrequently, his virtue. 
A crown of olive-branches, an inscription upon a column which pro- 
mulgated his deserts, stimulated him more keenly to great deeds than 
the Persian was stirred up by all the treasures of his king. The Athen- 
ians manifested their gratitude with the same extravagance as their 
ingratitude. To be accompanied home from a public meeting in 
triumph by such a people, to hold their attention only for one day, 
afforded a higher and a truer delight to the vain-glorious Athenian than 
any monarch could procure for his greatest favorites; for it is something 
quite different to touch a proud and sensitive people than to please one 
man only. The Athenian had to be in a constant state of excitement; 
his heart was unceasingly aspiring after new sensations and enjoyments. 
This desire for newness had to be gratified by new means, day after day, 
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if it was not to become a source of public mischief. Hence it was that a 
public spectacle arranged at the proper moment, frequently preserved 
the public tranquillity which was threatened by an outbreak; hence it 
was that a usurper frequently won the game, if he only knew how to 
minister to this passion for new sensations by an uninterrupted course 
of amusements. But woe even to the most meritorious citizen, if he did 
not understand the art of keeping up the excitement of newness, and 
rejuvenating his merit from day to day! 

The evening of Solon’s life was less cheerful than his life had war- 
ranted. In order to evade the importunities of the Athenians who beset 
him every day with questions and propositions, he left Athens as soon 
as his laws were in operation, and undertook a journey through Asia 
Minor, to the islands and to Egypt, where he conversed with the wisest 
men of the age, and visited the court of King Croesus of Lydia, and the 
court of Sais in Egypt. What is recorded concerning his interview with 
Thales of Miletus, and with Croesus, is too well known to require any 
further notice at my hands. On his return to Athens, he found the re- 
public torn by three factions under the leadership of two dangerous 
men—Megacles and Pisistratus. Megacles rendered himself powerful and 
formidable by his riches, Pisistratus by his political cunning and his 
genius. This Pisistratus, Solon’s former favorite, and the Julius Caesar of 
Athens, one day appeared before the ecclesia, pale, stretched out upon 
his chariot, and stained with blood from a wound which he had in- 
flicted upon himself. “Thus,” said he, “my enemies have maltreated 
me on your account. My life is in constant danger, unless you take meas- 
ures to guard it.” Thereupon his friend moved, in accordance with his 
own previous arrangements, that a body-guard should be formed whose 
exclusive business it should be to accompany him in public. Solon sus- 
pected the treacherous object of this measure, and opposed it with zeal, 
but without effect. The proposition being adopted, Pisistratus received 
a body-guard, at whose head he at once took possession of the citadel of 
Athens. Now the scales fell from the people’s eyes, but too late. Terror 
seized upon Athens. Megacles and his friends escaped from the city, 
which they left to the usurper. Solon, who had not been deceived by his 
plans, was the only one that did not lose his courage; he now used the 
same efforts in animating the sinking courage of his fellow-citizens, that 
he had employed before in preventing them from committing the rash 
act, from the consequences of which they were now suffering. When no- 
body would listen to him, he went home, and laid his arms in front of 
his door, exclaiming: “Now I have done all I was able to do for my 
country’s good.” He never thought of escape, but continued to censure 
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the folly of the Athenians and the unscrupulous conduct of the tyrant 
in the most unmeasured terms. When asked by his friends, what gave 
him the courage to bid defiance to power, he replied: “My age gives me 
courage.” He died without beholding his country’s freedom. 

But Athens had not fallen into barbarous hands. Pisistratus was a 
noble-hearted man who honored Solon’s laws. Having been twice ex- 
pelled by his rival, and having twice reconquered the government of 
the city, he caused his usurpation to be forgotten by his brilliant virtues, 
and the services he rendered to the republic. Nobody perceived the loss 
of liberty, so gentle and quiet was his reign. Not he ruled, but Solon’s 
laws. Pisistratus opened the golden age of Athens; under him the arts be- 
gan to dawn. He died regretted like a father. 


FEDERALISM: 


We include the following analyses of various attempts that have been 
made in modern times to form larger political units in the United 
States, South America and Europe, because we feel that if the democratic 
forces triumph over Nazism and Fascism it will be more necessary than 
ever to understand the errors and inadequacies of past attempts to break 
down barriers between the nations of the world, if the world of the future 
is to be organized on a sounder basis. 


HANS FRIED: 
PATTERNS OF UNIFICATION IN EUROPE 


I 


The Balance Sheet of Nationalism 


The modern history of Europe, particularly during the nine- 
teenth century and up to World War II, witnessed many efforts 
to attain the creation of larger political units. These efforts have 
varied in kind and success. Why has this been so? It is not sufficient 
to state that common “‘interests” have made for unity, and antago- 
nistic ‘interests’ for disunity. It sounds “realistic” to assert that 
groups and nations have acted according to their interests. But 
such a statement is almost meaningless. It does not answer the 
decisive question: what is it that various groups, or states, or rulers, 
have considered to be their most important interest? 

It is frequently assumed that, in recent history, the desire to 
attain common nationality has been more important than any 
other factor in helping to create or break down states. ‘There have 
been a number of other forces as well, however, which, although 
less spectacularly, have played their role in the shifting and re- 
shifting of political set-ups, if not always of territorial maps: com- 
mon economic interests, political doctrines, religion, allegiance to 
a king or queen; common allegiance to common agencies or insti- 
tutions. Not only have different times placed different emphasis 
on different aims, but there never was an age which thought in 


terms of a purely nationalistic, or dynastic, or religious, or even 
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of a purely militaristic or expansionist or “social welfare” state. 
In the course of European history there have been constant en- 
deavors to gain a relative dominance for some one of those funda- 
mental forces which, in fact, frequently conflict with one another. 
National aspirations may not always have agreed with economic 
interests; dynastic traditions may have worked against the pooling 
together of hitherto separate states, or, on the other hand against 
the separation of groups hitherto united. 

There exists, however, another fact which, even more than these 
multiple forces, renders complex the course of recent European 
politics: the fact that no single ‘‘unifying principle” can actually 
be considered as being always unifying. No single method can auto- 
matically be ‘‘relied’’ upon, in the sense that if only this or that 
unifying principle were made to dominate, the emergence of greater 
political unity and larger political units would necessarily be 
assured. All principles, at certain times, have lost their integrating 
capacity and have, instead, (at least in certain parts of Europe) 
actually become forces for the disintegration of countries. 

This is particularly true of the principle that has frequently been 
considered as the outstanding and standard method for attaining 
the “most efficient” or “‘most natural” or “most just” political set- 
up: namely the principle of nationalism. 


The Unification of Italy: Nationalism as an Integrating Factor 


During the 19th century, the principle of nationality played the 
greatest role in Europe in helping to bring about the formation of 
larger political units. Based upon the principle of nationality, Italy 
and Germany—both previously split up into a variety of smaller 
territories—emerged as great powers, a process long before accomp- 
lished by other European nations such as the great powers of France 
and Spain. The process of unification in Germany, however, dif- 
fered significantly from that in Italy. 

In the first half of the 19th century, there blossomed in Germany 


a national movement of a liberal and popular nature that combined 
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ideas of nationalism with ideas of democracy. That national move- 
ment was suppressed, however, and the final unification of the Ger- 
man Reich in 1871 was the result of the diplomatic, military and 
dynastic game of a few leading actors, with the German people 
themselves playing a passive role. In Italy, on the other hand, a 
greater variety of forces actually contributed, in one way or an- 
other, to its final unification, although greater obstacles to unifica- 
tion existed in Italy than in Germany. Therefore, Italy is a more 
interesting example than Germany, of the working of the inte- 
grating forces of nationalism in recent European history. 

In the middle of the 19th century when the last and finally suc- 
cessful drive for its unification was begun, Italy was divided into 
a number of independent and quasi-independent states which 
looked back upon centuries of rivalry, jealousy, and changing alli- 
ances and hostilities. Austria still exercised sovereignty over impor- 
tant parts of northern Italy,—its most progressive, fertile and in- 
dustrious region. Modena, Parma, Tuscany, Emilia were indepen- 
dent one of the other; the dukes of Savoy ruled over the northwest- 
ern part of Italy, namely Piedmont, and since 1720 they also ruled 
as kings over the island of Sardinia. The southern part of Italy 
was still in the hands of the Bourbon king of the Two Sicilies, rul- 
ing from his Spanish-dominated court in Naples. The Pope con- 
tined to rule as temporal prince over the Papal States—which also 
included Rome—and he threw all of his influence against a unifica- 
tion of Italy. 

There were, furthermore, deep differences of tradition, customs, 
economics and ways of life, between the various regions of Italy. 
Finally, among the very fighters for unification, such disunity over 
the delicate issue of republicanism versus monarchism existed, 
that the possibility of unification under a common king seemed 
exceedingly remote. For a certain period it looked as if an armed 
conflict would emerge over this question between the very heroes 
of the Risorgimento, Garibaldi and Cavour. Garibaldi, with his 
famous thousand Red-shirts conquered Naples and the rest of the 
kingdom of the Two Sicilies from the hated Bourbon king (1860), 
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and intended to make this region a separate democratic republic. 
Such a project was diametrically opposed to that of Cavour, whose 
life-work was to be the unification of the entire peninsula under the 
house of Piedmont. The king of Piedmont, on the advice of Cavour, 
marched troops in the direction of Naples. Garibaldi gave in, and 
no blood was shed. Cavour had won over Garibaldi. The King of 
Piedmont became king of the whole of Italy, and in September, 
1870, the defeat of the French emperor, Napoleon III, by the Prus- 
sians, also brought about the withdrawal of French troops from 
Rome. Even today, the old Piedmont constitution of 1848 is the 
formal constitution of all Italy. Thus, what had been achieved 
against heavy odds was the equivalent of what the government in 
this country would be if, from 178g on, the constitution of one 
principal state, for example New York, had been extended event- 
ually over all that is now the United States, and the governor of the 
state of New York had been made ruler of all of the United States. 
In the case of the Italian states, the trend toward unification had 
proved strong enough to establish a unitary, instead of a federal 
state. 

At the end of the 19th century, the principle of nationalism be- 
gan to work, not toward larger political units as in the case of Italy 
and Germany, but in the direction of decomposition. 

People of the same nationality, it was argued, belong in the same 
state; “therefore,” people of different nationalities belong in sepa- 
rate states. This reverse side of the principle of nationalism was 
more and more stressed at the beginning of the twentieth century— 
opening, as it did, with the severence of the union between Sweden 
and Norway in 1905. Finally, this reverse side seemed to have found 
its definite materialization after the first World War. 


The Breaking up of the Hapsburg Empire, and the Central and 
Eastern Storm Center 


The treaties following the end of the first World War created 


the state of Czechoslovakia; re-created Poland; increased the terri- 
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tory of small Serbia by uniting with her the south-Slav regions of 
the former Austro-Hungarian monarchy, such as Croatia, Slovenia, 
Bosnia, Dalmatia, parts of Styria and Carinthia, and the thereto- 
fore independent mountain kingdom of Montenegro; and en- 
larged Rumania. The South Tyrol and the region of Trieste were 
given to Italy. While the old Austro-Hungarian monarchy had em- 
braced more than 50 million inhabitants, the new republic of 
Austria was left with no more than 614 million and the new Hun- 
gary with no more than about 8 million inhabitants. 

The impression is frequently held that, as a result of these meas- 
ures, the South-Eastern part of Europe contained, after 1918, a 
much greater number of small states than did the pre-1918 map; 
and that it was that “balkanization” which brought so much tur- 
moil to Europe, and finally to the entire world. This impression 
is however, incorrect. 

The truth is that the gradual breakdown of the Turkish rule over 
the Balkan countries during the nineteenth century had brought 
about the creation of a number of small states, namely Greece, 
Rumania, Bulgaria, Serbia, Montenegro, and (in 1913) Albania. 
There were un-ending factionalisms and disunities among these 
countries, aggravated by the lack of a tradition of self-government, 
by unsettled border disputes, by intrigues of the great European 
powers, and by the nationalist aspirations of the countries them- 
selves. The post-1918 settlement did not increase the number of 
states in the Balkan region. It even diminished it by one (Monte- 
negro). It also prevented the Croats, Slovenes, Dalmatians, Bosnians 
and Herzegovinians, when they left the Austro-Hungarian empire, 
from creating separate states, and instead united all of them with 
the Serbs. One of the most promising plans (so it seemed at that 
time) was to try to remedy the Balkan difficulties at their very root: 
by satisfying the nationalist aspirations of Rumania, Greece and 
Serbia, so that they would cease to be petty states and would become 
medium-large states, with all the stabilizing effects (it was hoped) 
that such a change might bring about. 

Thus, only two small states would have been left on Balkan 
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territory proper: Bulgaria, which had fought the war on the side 
of the vanquished, and the small mountainous land of the Alban- 
ians on the Adriatic coast. Albania had no nationalist or territorial 
aspirations, but had itself, on the contrary, long been desired by 
Italy, and the Paris Peace Conference of 1919 did not dare to in- 
terfere with this desire completely. 

As for the plan to elevate the three principal Balkan states: 
Rumania, Greece and Serbia, to the rank of medium large powers, 
this plan did not materialize in the case of Greece, where it was 
forestalled by the crushing and unexpected victory won by the 
Turks over the Greeks in the immediate “post-war” period; the 
scheme did work, however, with Rumania, to which were added 
large sections of the former Hapsburg Empire, as well as Bessarabia, 
taken from Russia; and with Serbia, which emerged as the kingdom 
of Yugoslavia. 

The only ‘“‘new” state on the soil of the former Hapsburg mon- 
archy was the Czechoslovakian republic. However, quite apart from 
the fact that Bohemia had had a long history as an independent 
or autonomous state, the question of the national rights of the 
Czechs had been a burning one ever since the middle of the 19th 
century, in fact, ever since the year 1620, when the Catholic counter- 
reformation of the Hapsburgs had crushed Czech autonomous 
rights. The creation of a separate Czechoslovakia was therefore not 
illogical, once the Hapsburg monarchy broke down. 

The only really small states that emerged from the re-shaping 
of the map of Central and Eastern Europe, were the remaining 
part of Austria, so-called German-Austria, with 614 million inhabi- 
tants, and the remaining part of Hungary with 8 million inhabi- 
tants. These two countries, the remnants of a great empire, soon 
developed nationalist aspirations, even though these aspirations dif- 
fered in several important respects. As long as Germany was a demo- 
cratic country, the majority of Austrians wanted to unite with 
Germany, in one way or another. (As soon as Hitler came to power 
in 1933, the attitude of the Austrian people definitely changed, be- 


cause the majority did not wish to become subjects of fascism; and 
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had the Austrian authoritarian regime of 1934-1938 not changed 
the picture, this attitude would undoubtedly have been even more 
evident.) 

The reduced Hungary of the post-1918 era, on the other hand, 
consciously engaged in preparing military “revenge.” There is lit- 
tle doubt that whatever the internal structure of Hungary had 
been, her government would probably have tried hard to over- 
come the difficulties resulting from the sudden reduction of her 
territory and the ensuing disorganization of her entire economic 
life. ‘The attempt to draw political boundaries according to na- 
tionality-lines is bound to be unsuccessful in regions such as East- 
ern Europe, where the various nationalities are so intermixed that 
only mixed regions, but not geographical border-lines can be “‘cor- 
rectly” designated. 

There is one point of highest importance to be remembered in 
this connection: in the cases of Yugoslavia and Rumania (as also 
in the case of the newly reorganized Poland with its 34 million in- 
habitants) an attempt had been made to create larger states as a 
means of achieving greater political unity and stability. Yet, in 
none of these three states had the achievement of their most ambi- 
tious nationalist aspirations actually brought about political unity. 

The two short decades during which these three countries existed 
in their new form saw great turmoil in their domestic affairs, and 
all three of them had, within a few years after their nationalist 
wishes had been fulfilled, abolished their democratic constitutions 
that had been drawn in the early post-war period. This is the more 
noteworthy since all three of them are preponderantly peasant 
countries whose populations, although accustomed to much distress 
and to many cruel leaders, seemed to cling naturally to simple 
democratic forms in their community and political life. 

The principle of nationalism was, then, not the “cure-all” prin- 
ciple that had been sought for in the attempt to reconstruct that 
part of Europe. Actually it helped lead to economic jealousies, 
economic distress, rivalries, disunity. As a matter of fact, the mak- 
ers of the Peace Treaties were well aware of the fact that espe- 
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cially the regions previously united in the Hapsburg empire, should, 
after having gained their “national independence” have relied up- 
on another principle of inter-national collaboration, namely eco- 
nomic collaboration. They foresaw a close and organized economic 
collaboration in the Danube basin. Efforts to bring about such or- 
ganized economic collaboration were numerous; but their successes 
are hardly worth mentioning. 

Nationalism was vigorous enough to destroy the monarchic prin- 
ciple (according to which the various nationalities would undoubt- 
edly have remained together, however much it might have been 
against their inclinations, had they continued to live under the 
common scepter of a monarch); it was even vigorous enough to 
prevent a third type of political organization from evolving— 
namely one resulting from the uniting of separate political units 
through economic ties. But the principle of nationalism was by 
itself not able to assure the well-being even of those states whose 
national aspirations had been most generously fulfilled. 

One of the reasons for the failure to organize the economic struc- 
ture of the Danube region and the Balkans on a sound basis was 
due to the special kind of nationalism that held sway in Hungary. 
Fascist army and navy officers of the same type who tried to seize 
power in Germany at about the same time, but without immediate 
success, had gained power in Hungary in 1919. With the help of 
the Rumanian army, they occupied their own country that for the 
few previous months had been in the hands of the Communist 
party of Hungary. At that period, it would have been within the 
power of English and French diplomacy to prevent the beginning 
of what was to be the first totalitarian military rule in Europe, as 
of what was destined also to be a breeding center for Fascism 
through the 1920’s and even up to the present war. According to the 
judgement of responsible Hungarian statesmen, it would have suf- 
ficed at that time to exert diplomatic pressure, backed by a small 
military contingent of Anglo-French troops (which were easily 
available at the time) in order to check the emerging Hungarian 
fascist movement, and to allow a moderate democratic government 
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to consolidate the country. But, like the‘later Anglo-French inactiv- 
ity in the face of the rise of German national-socialist war-prepara- 
tions, those victorious countries allowed a clique of stubbornly de- 
termined fascist officers to take possession of Hungary. 

Before long, Czechoslovakia, Rumania and Yugoslavia, the three 
neighbors who felt threatened by Hungary, invoked another prin- 
ciple for political unification, namely unification of their foreign 
and military policy with regard to Hungary. The Little Entente, 
(as this collaboration of the three states was called) never led to any- 
thing like an actual federation between the three countries. It did 
lead, however, to carefully drafted agreements, as well as to collabo- 
ration of their respective diplomatic staffs, and to meetings, at regu- 
lar and frequent intervals, of the responsible statesmen of the mem- 
bers of the Little Entente. Thus, to all intents and purposes, the 
foreign and military policy of the three countries was organized not 
very differently from that of three member-states of a federal union. 

The test of the efficacy of that policy, however, was to.come by 
way of national-socialist Germany, rather than by way of Hungary 
itself. When the September crisis of 1938 approached, no help to 
Czechoslovakia was forthcoming from Rumania or Yugoslavia, 
and this fact undoubtedly was an important consideration in the 
acceptance of Hitler’s Munich ultimatum of September, 1938, the 
ultimatum that opened the road to the present war. The point is 
that nothing would have been different even had the previous meet- 
ings of the Little Entente been meetings of a real “Czechoslovak- 
Rumanian-Yugoslav Federation,” because what was finally lacking 
was a community of will, and not elaborate documents outlining 
the responsibilities of the members,—which documents, inciden- 
tally, existed. 

The fate of the young kingdom of Yugoslavia itself is an inter- 
esting illustration of the fact that in emergencies even a strongly 
centralized state may break down under strain, if the centrifugal 
forces are too strong. At first, Yugoslavia had a democratic consti- 
tution, but by 1926, the king by means of a “revolution from above,” 
suspended the constitution and introduced a personal rule. Croatia 
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formed an integral part of Jugoslavia; but that did not hinder the 
growth of a secessionist movement which, in turn, was eagerly 
fanned by foreigners, especially by Mussolini who had long eyed 
Croatia as a tempting, possible Italian colony. Despite the central- 
ized form of government that was even more concentrated by the 
dictatorship of the king, Croatia became an “unreliable” province, 
such as, for example, Alsace-Lorraine had been for Germany prior 
to 1918. The unreliability of the Croatians paralyzed the hand of 
the successive Yugoslav governments and this, in turn, precipitated 
the cruel fate administered to Yugoslavia by Hitler. Late in 1934, 
Croatian separatists (who had been trained and supported in Hun- 
gary) shot King Alexander; or as Mr. Dodd, U. S. Ambassador to 
Berlin, put it in his diary (December 4, 1934): ““Mussolini’s hired 
assassins killed their autocratic and murderous king.” When the 
puppet state of Croatia was erected in 1941, Croatian participants in 
the plot left their hideouts in Italy where they had been since 1934, 
and assumed leading posts in the “independent” state of Croatia. 


Monarchies 


When the war of 1939 began, Great Britain, Holland and Bel- 
gium in Western Europe, Norway and Sweden in Northern Europe, 
Albania, Yugoslavia, Rumania and Greece in Southeastern Europe, 
and even fascist Italy were monarchies. The anti-monarchists of a 
century ago would undoubtedly have been astonished to see so 
many European monarchies still in existence. 

As for the Balkan area, from Nicolas of Montenegro to the last 
king of Rumania, a number of Balkan kings have had their share 
of guilt in fomenting continuous disorder in that part of Europe. 
In the South of Europe, both the King of Italy and the King of Spain 
agreed to deliver their respective countries over to a fascist ruler. 

In the monarchies of Western and Northern Europe, however, 
most of the monarchs of recent history have played the role of be- 
ing a token of unity for their countries. Although several of these 
kings have, especially in emergencies, exerted a much more formi- 
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dable influence than their peoples have, in general, realized, it has, 
at least, been the accepted rule that the king must not make personal 
policies. Frederick the Great still considered the dispute over a 
prince’s right of succession a wholly legitimate reason for waging 
war; but, at least, for almost two hundred years no war of succession 
has been fought in Europe. 

Modern British history offers two examples of where potentially 
hostile countries have been jointly ruled through common allegi- 
ance to the same king. Both examples occurred more than two hun- 
dred years ago, and were closely bound up with religious questions. 
On two occasions, in 1688 and again in 1713, protestant sovereigns 
of a non-English country were called to ascend to the English 
throne, thus uniting, under one common king, England with a 
state on the continent of Europe. The English “Glorious Revolu- 
tion” of 1688 brought the Protestant William of Orange, ruler of 
Holland, and his queen, Mary, to the throne of England. The far- 
reaching pacifying significance of this personal union between Eng- 
land and Holland can be seen from the fact that in the preceding 
decades, no fewer than three long wars (1652-1654; 1664-1667, ces- 
sion of New York to England; and 1672-1673) had been fought be- 
tween England and Holland. 

In 1701, Queen Anne, William’s successor, lost the last of her 
thirteen children; Parliament foresaw that the English throne 
would become vacant after the death of Anne, and looked for a 
Protestant to succeed her. All members of the royal family who 
would have been heirs to the throne were expressely passed over 
because they were Catholics, and it was decided that the rulers of 
the German state of Hanover should ascend to the English throne. 
In this way, in 1713, George I, ruler of the state of Hanover, also 
became king of England, thus uniting the crowns of England and 
Hanover. The common rule over the two countries lasted from 
1713 until 1837. In the many changing alliances and wars that were 
fought within that period, England and Hanover never fought 
against each other. The end of that personal union came in 1837 
when young Victoria became queen of England. She could not be- 
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come queen of Hanover also, because the law of that country did 
not allow a woman to rule. 

After the Napoleonic wars, a union under a common king 
was also decreed between Belgium and Holland. The constitution 
for this new monarchy was drafted by a committee on which both 
regions were equally represented. The outlook for the union be- 
tween Holland and Belgium seemed to be bright because the two 
nations had many things in common and their history had already 
seen them united for centuries. Yet, the renewed union under a 
common king, established in 1815, lasted only fifteen years: by 
1830, it was necessary to allow Belgium to withdraw. Since that time 
the two nations have existed as two separate states. 

A similar example is furnished by the forced union of the “‘in- 
dependent” state of Norway with Sweden, under the king of Swe- 
den: when Napoleon I made one of his generals, Bernadotte, king of 
Sweden in 1814, Bernadotte wished to aggrandize Sweden and 
therefore compelled Denmark to cede Norway to Sweden. Norway 
was reluctant, but had to capitulate. The kings of Sweden ruled 
over both Sweden and Norway from 1814 until 1905, when the 
secessionist movement in Norway had become so strong that Sweden 
had to concede complete independence to Norway. Two further 
examples were furnished by the dismemberment of the Turkish 
monarchy and of the Hapsburg monarchy in 1918. Characteristi- 
cally enough, the victorious Allied powers desired to keep the 
Turkish Sultan on his throne, but were unable to succeed; in the 
final showdown between the Sultan and the centrifugal trends in 
his empire, it was the Sultan who had to abdicate. 

Attention is sometimes drawn to the tumultuous course that fol- 
lowed the abolishing of the monarchial systems in Germany, 
Russia, Austria-Hungary and Turkey. But the fault did not lie 
in the fact that these monarchies went out of existence. On the 
contrary, they had showed over a long period of time that they 
could not bring about unity. To a large extent, the events that 
followed their downfall were but the bitter fruits of the seeds sown 
by the mistakes previously made by these monarchies. 
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In all countries where the existing monarchy has been abolished 
or the monarch dethroned, the monarchist movement has had amaz- 
ingly little popular support. If there existed one country where the 
monarchical form seemed to be deeply rooted, it was Germany; and 
during the first years of the republic there existed, to be sure, 
strongly monarchistic circles. But the monarchist parties soon lost 
most of whatever appeal they had had, and if monarchism had been 
the only threat to the young German republic, its life would not 
have been much disturbed. It was easy for the rising national-social- 
ist party to absorb many former monarchists despite the party’s 
anti-monarchist attitude; and this fact made it clear that a great 
portion of monarchists under the republic were not content about 
some features in the republic, rather than that they longed for the 
return of the Kaiser. 

Indeed, in practically all non-monarchies the issue of monarch- 
ism has almost sunk into oblivion. 


Federal Systems in Europe 


Before national-socialist aggression changed the map of Europe, 
there were two small states, Switzerland and Austria, situated in 
the center of Europe, that were organized according to a federal 
system. Also, on the two flanks of the continent, there are the two 
giant federations, the British Empire and Soviet Russia, both of 
them having their centers largely outside of Europe proper; but, 
owing to their influence in Europe, they must be included in a sur- 
vey of the political organization of the countries of Europe. 

Thus, it could be asserted that there existed four federal systems 
in Europe before 1939. However, each of them differed in so many 
aspects from the others, that the differences between them are 
greater than their similarities. 

Before considering these federations, it must be pointed out that 
Germany has long since ceased to be a federation. It is true that 
Germany, in a slow process had developed a federal structure. The 
process can be said to have started in 1806, when sixteen German 
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princes formed a “confederation of sovereign states,” the so-called 
Rhenish Confederation. This confederation was under the hege- 
mony of Napoleon I. During the following years, the confederation 
was joined by other German states; however, Austria, Prussia, and 
the Hanseatic Free Cities, (Hamburg, Liibeck and Bremen) re- 
mained outside and the confederation was never able to create 
even a skeleton framework of common agencies. Thus it was much 
looser an organization than the American Confederation. When, 
in 1815, the downfall of Napoleon brought about a complete re- 
organization of Europe, the Rhenish Confederation ceased to exist. 
Instead, the Congress of Vienna created a new constitution, the 
“German Federation’”’ (Deutscher Bund). This loose confederation 
embraced 36 German states, including Austria and Prussia, and 
4 Free Cities: Hamburg, Liibeck, Bremen and Frankfort-on-Main. 
It possessed only one common agency, the Federal Assembly which 
met in Frankfort-on-Main. 

After 51 years of precarious existence, the war between Austria 
and Prussia in 1866 brought the German Federation to an end. 
The very fact that this war could break out at all and not be con- 
sidered a “civil war,” but rather a war between two separate, rival 
states, shows the weakness of the bonds that the ‘““German Confed- 
eration” had constructed between its members. 

The Prussian war against Austria in 1866, in which Prussia was 
victorious, signaled not only the end of the constitutional ties be- 
tween the Austrian monarchy and the emerging Prussian-German 
state; it also gave a new impetus to closer unification between the 
German states after the elimination of Austria. While embracing 
fewer members than the old German Federation, the new ‘North 
German Bund” (1867-1870), established a much closer union be- 
tween them, than either the Rhenish Confederation of 1806-1815 
or the German Federation of 1815-1867 ever established between 
their respective members. The “Bund” served as the transition to 
the establishing of the Bismarckian constitution of 1870-1871, 
which, after the victory of France, united all of Germany. That 


constitution is difficult to classify; all during the time of its ex- 
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istence (1871-1918), the German authorities on constitutional law 
could never agree as to its nature,—as to whether it was actually a 
federation or not. 

The Republican Constitution of 1919, (the so-called Weimar 
Constitution) continued the process of centralization in Germany. 
At the same time however, it contained regulations to make pos- 
sible a splitting-up of its member-states; this was done in view of 
the fact that Prussia alone comprised almost two-fifths of the Reich, 
while the remaining 16 member-states made up the remaining three- 
fifths. Rearrangements of political boundaries within the German 
Reich actually occurred under the republic, but only in minor in- 
stances. During the life-time of the Weimar republic, the question 
of whether there should be “more centralization or more decen- 
tralization” was almost continually in the air, but it was not solved. 
At the same time, the trend toward centralization continued. It 
made so much headway that even before Hitler came to power, the 
power in the hands of the national government far overshadowed 
that in the hands of the Lander, or states. When Hitler was nom- 
inated as Reich Chancellor by President Hindenburg in 1933, he 
made it instantly clear that he was determined to do away with 
German federalism altogether. For a few days—actually not longer 
than that—there seemed to be certain efforts, on the part of the 
second-largest German member-state, Bavaria, to resist. But it suf- 
ficed to send General von Epp, one of the most reliable national- 
socialist army officers, who had also conquered Munich in 1919, 
to destroy whatever inclination of resistance there might have ex- 
isted in Bavaria. By January, 1934, an ‘‘Act for the Reconstruction 
of the Reich” did away with the last remnants of federalism in Ger- 
many. The German set-up is still complicated; there still exist 
“Lander” governments, among them a government of Prussia, be- 
sides the government of the Reich, but these state governments are 
simply agencies of the latter, and there is no more autonomy left to 
the various parts of Germany than to her individual citizens. 

By far the oldest, although the smallest, federation in Europe is 
the Swiss Federation. However, this does not mean that the process 
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of unification there was an easy or a rapid_one, or that it was con- 
sciously desired or actually achieved save over a period of several 
centuries. 

In 1291 the three small Alpine valleys of Uri, Schwytz and Unter- 
walden concluded their first Treaty of Arbitration and Mutual 
Help against foreign aggression. That year is sometimes referred 
to as the birth date of Switzerland. But it has never been denied that, 
as a matter of fact, Switzerland did not actually form a real federal 
union for several centuries to come. 

During those centuries the cantons most jealously attempted to 
maintain their mutual independence. The cooperative spirit, es- 
sential for a federation, did not exist, nor did any essential com- 
mon agencies. It was not for five hundred years, 1798, that thirteen 
of the cantons were bound together by various treaties. However, 
even at that time, the differences between their internal structures 
were so great that those differences themselves prevented the for- 
mation of a “stronger and more complete government,” which, in 
the words of Woodrow Wilson, must be achieved in order to trans- 
form a loose confederation into a federation. Six of the cantons were 
democratically ruled peasant communities; four cantons were 
“haughty and exclusive” urban aristocracies, ruled by a tiny num- 
ber of hereditarily privileged families, and three cantons were ruled 
by an only slightly larger number of patrician families, who were, 
however, not hereditarily privileged. The most important indica- 
tion of the lack of the spirit of federalism—of which the essence is 
equality of all the parts in relationship to the Union—was, further- 
more, that all of the thirteen cantons ruled separately over sub- 
jected neighboring regions. 

Such is the judgment of Madison and Hamilton concerning the 
Switzerland of their time: 


The connection among the Swiss cantons scarcely amounts to a 

confederacy; . . . they have no common treasury; no common 

troops even in war; no common coin; no common judicatory; nor 

any other common mark of sovereignty. They are kept together by 

the peculiarity of their topographical position; by their individual 

weakness and insignificancy; . . . by their joint interest in their de- 
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pendent possessions; by the mutual aid they stand in need of, for 
suppressing insurrections and rebellions. . . . 


The keen eyes of these American observers, writing in 1787. 
pointed out, in particular, that such a loosely connected league was 
not able to deal with a really deep controversy, such as a religious 
controversy between the cantons. 

The controversies on the subject of religion, which in three instances 
have kindled violent and bloody contests, may be said, in fact, 
to have severed the league. The Protestant and Catholic cantons 


have since had their separate diets. ... That separation . . . 
produced opposite alliances with foreign powers. .. . 


Exactly sixty years later, in 1847, civil war broke out over the 
religious question in Switzerland—the seven Catholic cantons hav- 
ing seceded in the Sonderbund. 

In the meantime, the reformatory zeal of French constitutional 
jurists, somewhat instigated by a small Swiss minority, had given 
a unitary constitution to Switzerland. This created a great deal of 
disorder and discontent and the unitary constitution had soon to 
be mitigated by Napoleon in the Act of Mediation of 1803. Under 
this scheme the Helvetic Republic, as Switzerland was then called, 
lived until 1815, when the great European powers imposed upon her 
“‘a much stronger federal bond than the ancient alliances.” Yet, this 
new set-up was still much too loose to be called a real federation. 

A truly federal structure was not actually formed in Switzerland 
earlier than 1848 (550 years after the “Bund” of 1291) when a 
federal government was set up which was endowed with the indis- 
pensable powers necessary for maintaining the union of the can- 
tons. That constitution was drafted and introduced without the 
collaboration or agreement of the seven Catholic cantons, defeated 
in the civil war of 1847. And there is an opinion, frequently voiced 
by students of Swiss history, that the Swiss people would hardly 
have federated even in 1848, but might perhaps have gone on living 
in cantonal isolationism, had not the seventeen years of French cen- 
tralizing influence (1798-1815) showed them—much against their 
own will—the advantages of a ‘stronger and more complete govern- 
ment.” Only as late as 1848 were the cantons willing to give up 
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enough of their respective independence so that it was possible to 
have a national government endowed with sufficient powers. This 
constitution was revised in 1874. Since that time, it has been fre- 
quently amended, but the amendments have not altered its essen- 
tial qualities. So quickly have constitutional set-ups been changed 
in Europe in the last three quarters of a century, that the existing 
Swiss constitution is now one of the oldest in Europe. 


The small federation of her neighbor, Austria, was, in turn, des- 
tined to be but a short-lived experience. In 1919, the young repub- 
lic of Austria chose to give itself a federal constitution. Its framers, 
as a matter of fact, imitated quite a few features of the Swiss federal 
constitution. 

More important, in the present context, than the technical simi- 
larities and dissimilarities of these two federations is, however, the 
basic difference that, in the case of Austria, federalism was not 
the final stage of a trend of hitherto independent or very loosely 
connected regions to unite,—whereas in Switzerland, despite many 
deviations, it finally was. In Austria, the introduction of a federal 
system in 1919 occurred as a definite result of disunity. The ethnol- 
ogy of Austria would have suggested a different course. Her six and 
one half million inhabitants, were, for all practical purposes, uni- 
formly German-speaking; from an ethnological standpoint, this 
might have served as a possibly unifying factor. But the opposite 
happened because the decisive issue was not the ethnological unity 
of the population, but their centrifugal tendencies. Because of the 
strong antagonism that existed between the various regions and 
political groups within the country, it was necessary to give the 
parts more freedom than they would have enjoyed in a centralized 
state; otherwise, it seemed probable that the country, mutilated as 
it was, would break asunder completely. 

Also in Russia, a federal form of government was introduced 
after the first World War. Russia had almost thirty times as many 
inhabitants as the tiny Austrian Republic, containing, in addition 


to Russians, such different peoples as Georgians, Caucasians, Tar- 
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tars, Ukrainians, Armenians, etc. But in both countries, federalism 
was not introduced in order to unite territories that had hitherto 
been independent one from the other, but rather in order to re- 
organize the government of regions that had long been united un- 
der a different regime. 


Under the Czarist regime, the various provinces and nationali- 
ties of Russia were governed in a strictly centralized manner. When- 
ever a Czar was able to aggrandize his empire, the newly acquired 
territory was at once put under the rule of the central government. 
It was the declared policy of the Czarist bureaucracy to “russify”’ 
the non-Russian part of the population. This policy was not even 
changed when, under the impact of the Russian defeat in the Russo- 
Japanese war of 1905, and the ensuing revolution of 1905, a few 
parliamentary institutions were introduced in Russia. (Only the 
position of Finland was different. During the entire period of Rus- 
sian domination of Finland—Sweden ceded parts of Finland to 
Russia in 1712, parts in 1743 and parts in 1809—Finland enjoyed 
a status of comparative independence within the framework of the 
Russian empire.) 


After the downfall of the Czar in 1917, Russia had to give up not 
only Finland but her Western region from the Baltic to the Black 
Sea, that comprised Esthonia, Latvia and Lithuania, Russian Po- 
land and Bessarabia. The huge remaining Russian territory was 
transformed into a federal structure of a special character. The 
country was split up into separate republics. The nucleus for the 
new federation was formed by the ‘“‘Russian Socialist Federated 
Soviet Republic.” In 1922, after the end of the Civil War, this re- 
public was joined by the three republics of Ukraine, White Russia 
and Transcaucasia. Eventually, certain parts of these four consti- 
tuent republics were elevated to the rank of constituent republics 
themselves, until, by 1936, there existed eleven constituent repub- 
lics, namely, Armenia, Azerbaidzhan, Georgia, Kazhak, Kirghiz, 
Tadzhik, Turkmenia, Ukraine, Uzbek, White Russia, and the big- 
gest of them, the Russian Soviet Federated Republic. As is indicated 
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by the name of this last-mentioned republic,* it forms a federation 
by itself, while, in turn, being a member-state of the Soviet Union. 

However, the constituent republics of the Soviet Union are not 
endowed with an equal amount of independence as regards the 
various aspects of their political life. This is true of all three consti- 
tutions of 1918, 1924 and 1936, although they differ greatly one 
from the other in many other respects. There exists only one priv- 
ileged and strongly centralized political party, and only one main 
economic plan for the whole of the Union. Therefore, as far as 
political and economic life is concerned, the bureaucracy of the 
Communist party and of the national government exercises an 
even more centralized control over the whole of the country than 
did the bureaucracy of the Czar. Economically and politically, there 
exists in Russia a strict homogeneity, such as is unknown even 
under the most centralized form of government in other countries, 
let alone in other federations. 

On the other hand, this strict homogeneity is consciously limited 
to the political and economic sphere. As far as the cultural and 
linguistic life of the constituent republics is concerned, they enjoy 
the greatest possible independence. ‘The development of the litera- 
tures, customs, folklores, languages of the various groups and re- 
gions is much encouraged. This aspect of the organization of Rus- 
sia is emphasized by the fact that the very official name of the Fed- 
eration: “Union of Soviet Socialist Republics,” does not contain 
the word “Russia” or “Russian,” in order not to convey the impres- 
sion that the Russian culture or the Russian language is to domin- 
ate over those of the other constituent republics. Thus, insofar as 
national and cultural affairs are concerned, the independence of 
the member-states and the tendencies against unification appear 
to be actually greater in Soviet Russia than in other federations. 

The most interesting, because the most unorthodox pattern of 
federalism is that of the British Empire. With its variety of consti- 
tutional devices it defies classification. It shows how many, or how 


*Since 1936, not only this biggest constituent republic, but also six others of the 
total of eleven constituent republics, were themselves organized as federations. 


204 


PATTERNS OF UNIFICATION IN EUROPE 


few, technical devices might be applied in order to achieve collabo- 
ration between members of a political system. It is not necessary 
here to go into the rather complicated details of government in the 
British Empire, its elaborate system of checks and balances, its Gov- 
ernors General and British High Commissioners residing in the 
Dominions, and Dominion High Commissioners and agents offi- 
ciating in London, the Judicial Committee of the Privy Council 
sitting in the House of Lords, the lines of demarcation between the 
rights of the British and the Dominion foreign services with re- 
spect to third powers, and all the other features of interwoven 
jurisdictions of British Empire government. The important thing 
is that as a result of a long evolution, the Dominions have ac- 
quired a status of so much independence that it is now common 
and justified usage to speak of the “‘sovereignty”’ of the Dominions. 
That “sovereignty” has found its so-far latest amplification and 
confirmation in the inter-Empire compact called the Statute of 
Westminster (1931), a basic law of the British Commonwealth of 
Nations. 

If one wishes to consider, however, the relations between the 
Dominions and the British Empire, one is surprised to find hardly 
any organized agencies to deal with them. The handling of affairs 
common to the self-governing members of the British Empire shows 
with particular clearness both the great difficulties in setting up 
even a loose nucleus of common Empire organization, and at the 
same time the very effective practical collaboration between Great 
Britain and the Dominions, despite the lack of organization. 

When Queen Victoria celebrated the fiftieth anniversary of her 
reign in 1887, the leading statesmen of the British over-seas terri- 
tories assembled in London in order to pay homage to the Queen. 
The presence of those personalities in London was used for in- 
formal discussions of Empire affairs. Thus was born the first meet- 
ing of the so-called “Imperial Conference,” which is but an occa- 
sional and informal gathering of members of the British Cabinet 
with high officials of the over-seas governments. The ‘Imperial Con- 
ference” was the first agency—provided that the name agency can be 
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applied to such informal gatherings—in which the self-governing 
overseas territories met on equal footing with statesmen of the 
United Kingdom. Since 1887, a few similar meetings, called Im- 
perial Conferences, were held: the next one ten years later, in 1897, 
—the following ones at intervals of about four or five years each. 


Various efforts were made by the London authorities to bring 
about a somewhat closer organization than the informal Imperial 
Conferences which met so rarely. All these efforts failed.* 


During the first World War, Prime Minister Lloyd George 
created the so-called War Cabinet, a body of only five or six mem- 
bers, to be the highest authority in conducting the war. He also 
improvised two further precedents. He made a non-Britisher, the 
South-African, General Smuts, a full-fledged member of this most 
powerful inner War Cabinet (June, 1917—December, 1918). Fur- 
thermore, Lloyd George created a second, larger War Cabinet, the 
“Imperial War Cabinet.” In it, representatives of the government 
of Great Britain sat together with representatives of the Dominion 
governments and with Indian delegates, for example, the Mahara- 
jah of Patiala. The Imperial War Cabinet held three sessions be- 
tween March 1917 and November 1918 and made vital decisions 
concerning the conduct and the termination of the war. Thus, for 
the first time in history, two parallel cabinets were meeting in Lon- 
don simultaneously. The Imperial War Cabinet, in the words of Sir 
Robert Borden, Prime Minister of Canada, who was one of its 
members, was a Cabinet of Governments rather than of ministers. 

* Lyttleton, the British Secretary of State for Colonies, suggested in 1905 that an 
Imperial Council should be set up which should convene from time to time in order 
to discuss (not to decide) questions of common concern; and that a permanent sec- 
retariat should be appointed. After this plan had failed, only the question of a per- 
manent secretariat was discussed at the Imperial Conference of 1907, again without 
success. In 1911, at the next Imperial Conference, the formation of a Standing Com- 
mittee was discussed. That Standing Committee was conceived mainly as an instrument 
for mutual information during the long intervals between the Imperial Conferences. 
All precautions were taken to make such a standing committee unobstrusive. It should 
have no power to decide but should be purely advisory; it should not be allowed to 


vote on any question, nor even to discuss any question except on the initiative of the 


Dominion governments; etc. Still opposition was so great that nothing came of the 
project. 
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But if this was a device that had never existed before, it was 
also one that until now was destined never to exist again. As early 
as 1917, Lloyd George wanted to secure the continuation, in one 
form or another, of closer collaboration with the Dominion gov- 
ernments. Such collaboration, however, proved to be impossible, 
—just as was the proposal, made by the British Admiralty in 1918, 
to form one united Empire navy. Even the desire, voiced by both 
the Federation of British Industries and the British Trade Union 
Congress at the Ottawa Conference of 1932, to set up a common 
economic body in which the Dominions would be represented, was 
not realized. 

The self-governing parts of the British Empire are defined in 
the Balfour Report of 1926 as 

autonomous communities within the British Empire, equal in 
status, in no way subordinate one to another in any aspect of their 
domestic or external affairs, though united by a common allegiance 


to the crown, and freely associated as members of the British Com- 
monwealth of Nations. 


In one sense, although a far different one, the views of the “Little 
Englanders” of the 1860’s have come true. In 1863, Goldwin Smith, 
Regius Professor of Modern History at Oxford University, pleaded 
for complete independence of the British colonies (as the Domin- 
ions were still called at that time) because he felt that it would 
not affect what was best in the Empire relations, and that an Anglo- 
Saxon federation would spontaneously develop out of “‘affinity and 
natural affection.” 

In view of the scarcity or non-existence of common agencies in 
the British Commonwealth of Nations, the coherence and collabo- 
ration between its various members is all the more spectacular. 
Elsewhere, the impact of the war and the temptations of totall- 
tarianism have broken unitary states and have made worthless the 
most elaborate schemes of collaboration. Yet, the unity among the 
members of the British Commonwealth of Nations has proved to 
be immeasurably more of a reality than the scarcity or non-existence 
of common agencies might have suggested. 
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Unifying Ideas which have not yet been fully applied 
in European Politics 


As far as Europe proper is concerned, little political unity, as 
we have seen, existed prior to the outbreak of the present war (and 
it was this very lack of unity that made the war possible). ‘The pic- 
ture offered by Europe on the eve of the war gives evidence that 
neither the principle of nationalism, nor that of monarchism, nor 
even the expedient of federalism helped to procure that minimum 
of political unity without which Europe cannot prosper. 

However, the picture would be incomplete and the outlook 
would appear to be more gloomy than is justified, if one did not 
take into account, in addition to the forces just mentioned, other 
unifying ideas which have not yet been fully applied in European 
politics: namely economic and political solidarity. In spite of the 
fact that these unifying tendencies have not yet had the opportunity 
of being fully applied, they do exist as possibilities; and the future 
well-being of Europe and the world will largely depend upon their 
being utilized. 


Economic and Financial Unification 

The paramount importance of economic and financial unifica- 
tion has been stressed, time and again, ever since the middle of the 
seventeenth century. At first, emphasis had to be placed upon uni- 
fication within the boundaries of one and the same state. But the 
various subregions have generally been extremely reluctant to re- 
linquish their economic isolation. 

It was in the year 1664 that the French reformist minister Col- 
bert took the step of at least making uniform the manifold and 
different duties, customs and tolls that suffocated the flow of mer- 
chandise within France. He dared not think of abolishing them, 
but wanted them at least to be uniform. But even this proved to be 
impossible. He had to declare certain French provinces, such as the 
industrial center of Lyons, “foreign territory,” insofar as customs 
were concerned. One hundred and twenty-six years had to pass, and 
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the French revolution had to be fought, before the whole of France 
was finally made one single economic territory in November, 1790. 
In other European countries, the process of economic unification 
started later and was not completed before the nineteenth, and even 
the early twentieth century. 

In the latter part of the eighteenth century, the doctrine of free 
trade had come from England and has had, ever since, its faithful ad- 
herents in all countries. The doctrine of free trade has a twofold 
message: it asserts that the unhampered flow of merchandise and 
services will bring about a continuous balancing of international 
and national business; and that such continuous self-regulation of 
commerce will make political organization (or, as it is sometimes 
called, political ‘“‘interference’”’) in the economic field superfluous 
if not harmful. 

In practice, there never has existed “completely” free trade. And 
the second half of the nineteenth century had to develop that deli- 
cate and yet so efficient system of trade agreements that have greatly 
influenced—for good or for bad—the foreign relations between na- 
tions and continents, and the domestic relations between various 
strata of population within the states. Only when we remember 
how recent the development is toward a freer and, at the same time, 
better organized, economic system can we duly appreciate how 
much the elaborate system of trade agreements has contributed to- 
wards greater interregional and international collaboration. By 
now, it has been established that economic collaboration is one of 
the strongest ties between nations, and that the technical device of 
trade-agreements is a most valiant and flexible instrument with 
which to achieve that collaboration. 

Of even more recent date than trade-agreements are the attempts, 
begun in the post-1918 era, to establish “blocs” of states which, to 
a certain degree, shall combine monetary systems in order to avoid 
or to lessen dangerous oscillations that might occur in the interrela- 
tion of their currencies. It can be questioned whether the pre-1939 
systems of monetary blocs were a full success. It can be argued that 


a further step is needed, namely the actual unification of monetary 
209 


HANS FRIED: 


systems, at least between certain parts of Europe and the rest of the 
world. But one cannot question the fact that this approach offers 
far-reaching possibilities and that many efforts have already been 
made in pre-1939 Europe. 


Unification through Common Political Doctrines 


The most thorough attempts to build up close political colla- 
boration on the basis of common political ideas, were the schemes 
of the Quadruple Alliance and the Holy Alliance. The Quadruple 
Alliance was concluded in 1814 by England, Austria, Russia and 
Prussia, with a view toward overthrowing Napoleon, and reducing 
France to its pre-revolutionary boundaries. 

The so-called Holy Alliance was concluded in 1815 between the 
monarchs of Russia, Austria and Prussia, in order to assure the 
perpetuation of political reaction and monarchic autocracy over the 
threatening ideas of democratic nationalism and constitutionalism. 
It practically merged with the aforementioned Quadruple Alliance, 
and in 1818 the restored Bourbon king of France, Louis XVIII, 
was also admitted into the alliance. Thus, for many years, the great 
monarchies acted in all parts of Europe, through common pressure 
and military punishments, against the liberal forces that tried to 
lessen the prevailing reaction. For example, an Austrian army was 
dispatched by the Austrian emperor to crush the republicans who 
had overthrown the king in Naples, and a French army was dis- 
patched by the French king to abolish the freer constitution that 
had been wrung from the Spanish king Ferdinand. But when the 
same king Ferdinand, “‘as revolting a combination of imbecility, 
ignorance and duplicity as ever disgraced a throne,”’ wanted the 
great European monarchs to do the same service for him overseas, 
and to crush the insurrection in the Spanish colonies in South 
America, Canning, the new British Foreign Secretary, balked at 
doing so.—Aware of the fact that none of the European powers 
would have intervened without receiving handsome rewards in the 
form of colonies in America (Louis XVIII of France had an eye 


upon Mexico, and Alexander of Russia upon California and Chile 
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and Peru), Canning disrupted the solidarity of the European mon- 
archies, and President Monroe completed the strangling of the 
plans of intervention in South America for the sake of European 
reactionism, by his statement of December 2, 1823 (the Monroe 
Doctrine). Yet, a quarter of a century later, in 1848, Louis Napoleon, 
then president of the short-lived Second French Republic, followed 
the example of the Holy Alliance and Quadruple Alliance, when 
he sent French troops to crush the republican regime of Mazzini 
in Rome. 

As far as political solidarity of anti-autocratic forces is concerned, 
few examples can be cited. In the 1790’s, the young American Re- 
public and the young French republic were frequently hailed as the 
two “sister republics.” The spirit of fraternity was well described 
by Lamartine in his Marseillaise of Peace: 

Je suis concitoyen de tout l’ame qui pense; 
La Verité, c’est mon pays. 

I am fellow-citizen of every thinking soul; 
Truth is my country. 

But France, for quite different reasons, had already given support 
to the rebellious United States long before 1789,—that is, while 
France still lived under the “despotic regime” eventually to be 
abolished by the French revolution, and relations between the two 
“sister republics” soon became so bad that the United States was at 
war with France by 1708. 

In our times, the close relations between the French republic and 
the republic of Czechoslovakia in the 1920’s and early 1930’s were 
frequently hailed as being an expression of the democratic con- 
victions of these two allied countries. But at the same time it must 
be remembered that the French republic tried hard also to have 
equally close relations with non-democratic countries such as Po- 
land and Yugoslavia. 

The drive for solidarity of the democratic forces has grown very 
slowly from the beginning of the 19th century. The growth has not 
only been slow; it frequently has been almost non-existent. Elihu 
Root was right, not only for his time, but for now, when he said 
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in 1915, that breaches of international law are treated by the states 
in the same way in which private citizens treat their neighbors’ 
private litigation, namely without making any attempt to help 
those who appear to be right. On the whole, reactionary and auto- 
cratic governments have shown by far greater mutual solidarity 
than liberal and democratic ones. But, especially after the experi- 
ences of the first world war, the enthusiasm for democratic solidar- 
ity was great and genuine among European peoples. Many organi- 
zations and groups, some of them continent-wide, sprang up to 
make democratic solidarity a reality, but their efforts were neces- 
sarily limited, even where they were not actually hampered by 
their respective governments. 


In point of fact, democratic solidarity is almost as new as it is 
important and necessary. As far as the political, military and eco- 
nomic actions of the European governments are concerned, demo- 
cratic solidarity has not been put into practice in that Europe which 
—to a great extent because of this fact—has perished before our 
eyes. This is an undeniable fact. And yet, among the unifying fac- 
tors in international politics, none is as promising and apt to bring 
forth beneficial results as the drive for democratic solidarity. 


Woodrow Wilson’s statement about federalism is contained in his The State, edi- 
tion of 1918, p. 292-3. The characterization of the Swiss urban aristocracies is from 
W. E. Rappard, The Government of Switzerland, New York, 1936, p. 15. The quota- 
tion from The Federalist is contained in No. 19 of the Federalist; the appraisal of 
the Swiss federal constitution of 1815 in an official statement made by the Drafting 
Committee of the Swiss Constitution of 1848 (Source Book on European Governments, 
ed. by W. E. Rappard, etc. New York, 1937, p. 11.) The projects for setting up common 
organs for the British Empire are described in G. E. H. Palmer, ed., Constitution and 
Co-operation in the British Commonwealth, London, 1934; the statement made by Sir 
Robert Borden is recorded in Adams-Schuyler, Constitutional History of England, 
New York, 1934, p. 497; the proposal of the British Admirality in Sir W. Anson’s, 
The Law and Custom of the Constitution, 4th ed., Oxford 1935, II/I, p. XXX; the 
ideas of Goldwin Smith are summarized in R. L. Schuyler’s article: “The Climax of 
Anti-Imperialism in England,” Pol. Sc. Quarterly, 36 (1921) 4, p. 540. The unifica- 
tion of French custom tariffs is described in Bosc, Unions Douaniéres et Projets 
d’Unions Douanieéres, Paris, 1904, p. 46 f. Ambassador Dodd’s comment is contained 
in his Diary, edited by William E. Dodd Jr. and Martha Dodd, New York, Harcourt 
Brace, 1941, p. 201. The verses by Lamartine are printed in Jacques Hodé, L’Idée 
de Fédération Internationale dans l’Histoire. Paris 1921, p. 44-5. 
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World events are showing little respect for small nations. The 
exigencies of war and defense, as well as current trends in economic 
thinking, have been popularizing arguments in favor of larger na- 
tional entities. In Europe and Asia the effort to build such struc- 
tures is already under way. And we in the United States, with our 
own problem of hemisphere defense, look rather doubtfully on the 
“small” nations to the south—although among these ‘‘small’’ na- 
tions is one, Brazil, larger than our own country. Would it not be 
better if instead of having twenty-odd separate republics on this 
hemisphere there were a federation of states, contributing to peace, 
security, and economic progress? 

The aspiration is an old one. ‘The wars for independence in Span- 
ish America were not yet over when patriot leaders were planning 
political structures that would weld all the peoples of the hemis- 
phere into one entity. Bolivar as early as 1815 was writing of the 
“consolidation of the New World into a single nation with a single 
bond uniting all its parts,” and of congresses that would “‘deliberate 
upon the high interests of peace and of war not only between the 
American nations, but between them and the rest of the globe.” 
In the United States the vision of a united hemisphere also stirred 
idealists. William Thornton, designer of the Capitol, published a 
pamphlet picturing the “grandest system that has ever been formed 
by the most expanded mind of man,” a vast commonwealth of states 
living under the guidance of a super-congress. 

Geographic obstacles to the schemes were apparent. It is true that 
Bolivar actually convened the Panama Congress in 1826, forerun- 
ner of our present Pan-American gatherings; and men like ‘Thorn- 
ton—who worked with Fitch on the steamboat—saw the coming of 
new means of communication, even the telegraph, overcoming dif- 


ficulties of space. Yet geography was not only to kill all early hopes, 
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but was in many cases to intensify regionalism rather than lead to 
consolidations. 

Spain herself, with all the strong cohesive forces of Spanish char- 
acter, and Spanish civil and ecclesiastical institutions, had found it 
impossible to achieve in her colonies the uniformity of rule and 
practice so cherished by Spaniards. The size of the land broke up 
administrative and living patterns. Spain, with Portugal in Brazil, 
was attempting the colonization of an area from two to three times 
the size of Europe. Her first governing divisions followed roughly 
the ones fashioned by the pre-Columbian civilizations. ‘The Aztec 
Empire, whose influence reached from northern Mexico well into 
Central America, formed the basis for the Viceroyalty of New Spain, 
embracing also the first discoveries of the Spaniard, the Caribbean 
islands. The jungles of Panama separated this territory from the 
regions of northern South America, where on the highlands the 
Chibcha peoples had evolved an advanced civilization, and where 
the Spaniard eventually established the Viceroyalty of New Gra- 
nada. On the West Coast of South America, the Inca Empire had 
united the Central Andean region into one, from Ecuador down 
to Chile. ‘The Spaniard followed suit, organizing the Viceroyalty of 
Peru. The latter, however, went far beyond the boundaries of the 
Inca Empire by reaching across the continent to the Spanish settle- 
ments slowly growing at Buenos Aires and in Paraguay. 

‘These enormous administrative areas suffered not alone from 
size. Barriers of deserts, jungle, or snow-clad mountains divided 
them; and varying natural resources and Indian populations evoked 
different needs, customs, and outlooks. Geography made overland 
routes difficult. Communications were chiefly by sea; and in colonial 
times, sea routes often tied the colonies more closely to the Mother 
Country than to neighbors, something also partly true of the Eng- 
lish colonies of North America. Even today the obstacles to inland 
communications make many of these republics face the sea rather 
than their neighbors. 

So within the viceroyalties were pockets of isolation, or areas 
tending toward a living independent of the viceregal capitals. The 
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heart of Mexico could never make Central America an integral part 
of its living, while the northern stretches were to move into the orbit 
of the United States. ‘The Central American settlements themselves 
were not a close unit, for mountains and jungles turned them to the 
Caribbean and the Pacific rather than toward each other. Farther 
south, the isthmus of Panama was a bridge between the Atlantic 
and the Pacific instead of one connecting the two continents. In 
the Viceroyalty of New Granada, rivers, valleys, mountains and 
jungles created two main groupings of peoples, those in what today 
are Venezuela and Colombia. Chile was separated from Peru by 
hundreds of miles of the most barren desert on the face of the earth, 
and evolved with outlooks and interests very different from those 
of its capital, Lima. Across the continent, Buenos Aires faced the 
Atlantic, its back to most of Spanish America. The impossibility 
of a viceroy in Lima governing Buenos Aires became so obvious 
that in 1776 a separate Viceroyalty of La Plata was created. This in 
turn embraced Paraguay, a region of tropical forest land, distinctly 
different from the great temperate plains of the pampa. 

With these geographical factors of cleavage came those stemming 
from race and occupation. Within the Aztec and Inca empires were 
large numbers of Indian peoples living in organized communities, 
easily subjected into serfdom. In such places a situation somewhat 
comparable to that in our south developed, with relatively few 
whites the owners and rulers of inarticulate populations. Elsewhere 
conditions were more akin to those in our northern colonies. The 
Indian, nomadic, was exterminated or assimilated, and the popula- 
tion grew primarily of European or mixed blood. Plantation sys- 
tems with their serfdom and slavery, or groupings of peoples accord- 
ing to caste, were less easy to establish. Trading activities were im- 
portant, and the outlooks of merchants harmonized ill with those 
of wealthy, titled aristocrats, owners of estates and mines, becoming 
increasingly alien to those parts of America moving from a feudal 
into a commercial era. 

Spain, recognizing many of these differences, had created within 
the viceroyalties subdivisions of several kinds, some of them enjoy- 
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ing a high degree of local autonomy, such as those of Guatemala, 
Chile, or Venezuela. Given these administrative divisions, and the 
geographic, racial, and economic factors back of them, it is not sur- 
prising that when Spanish rule was overthrown the colonies, unlike 
the more compact and homogeneous English settlements, broke into 
several independent nations. The Central American colonies, after 
efforts to hold them to Mexico or as one separate entity, eventually 
became five small states. Bolivar’s Greater Colombia divided into 
Venezuela and Colombia. Chile broke off from Peru. Ecuador, 
claimed by both Peru and Colombia, also became a new nation. 
Argentina could not be all of the Viceroyalty of La Plata, for Para- 
guay—long an Indian community ruled by the Jesuits—was too dif- 
ferent, and too hostile to the province of Buenos Aires which by 
virtue of its position at the mouth of the Plate river dominated 
Paraguay’s economic life. On the long trade route that climbed the 
mountains from Argentina to Lima, Bolivar, to end rivalries be- 
tween Argentina and Peru, created the buffer state named after him, 
Bolivia. Another buffer state was formed—this time largely through 
the influence of Great Britain—between Argentina and Brazil, the 
republic of Uruguay. The island of Santo Domingo divided into 
two states, what are now Haiti and the Dominican Republic, for 
the population of the former, dominantly Negro, had come under 
control of the French. Brazil, comprising a number of Portuguese 
colonies, managed to retain a unity of nationality, both by virtue of 
different language and traditions in the midst of those of Spain, and 
because the royal family, fleeing to Brazil at the time of Napoleon’s 
invasion of Portugal, contributed to the establishment of a separate 
monarchy in Brazil, which endured until 1889. Also, Brazil’s pres- 
ent giant size is the result of slow expansion along the great rivers 
of the Amazonian basin. 

Of the most recent of the Latin-American states, Cuba of course 
came into being following our war with Spain, while Theodore 
Roosevelt carved Panama out of Colombia. 

Since the creation of independent states in Latin America, at- 


tempts at unity have been many. These nations have a common 
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background. Their language—with the exception of Portuguese for 
Brazil and French for Haiti—is one. And although it is true that the 
practices of democracy have varied considerably from country to 
country, ranging from relatively stable self-government to the dic- 
tatorships of a Diaz or a Gomez, they are all republics. Indeed, they 
have grown under republican institutions and professing republi- 
can ideals, regardless of the distortions often accompanying the pro- 
cess. Such common factors have led to many proposals for closer 
cooperation. Time and again the idea of a federation of the Central 
American republics has been discussed, yet materialization of the 
project never has been achieved. Other proposals have envisaged 
closer association among the Andean countries. Customs unions 
have also been projected, designed to make neighbors like Argen- 
tina, Uruguay, Chile, Peru, and Bolivia members of one economic 
trading system. 

But numerous factors have militated against such aspirations. 
Heavy strains of Indian or Negro blood, or unassimilated Indian 
populations, have separated countries where the white element is 
in the minority from those where it is dominant. The problem 
raised by Indian peoples even where only internal unity is con- 
cerned is shown by Mexico, where half of some two million Indians 
speaking native tongues know no Spanish. Boundary disputes, the 
fruit of Spain’s inability to delimit the vast frontiers of her adminis- 
trative divisions, or the result of discoveries of minerals, oil, or 
rubber on lands once considered valueless, have intensified national 
rivalries. Even wars have been fought—that of Chile against Peru 
and Bolivia; the one waged by Argentina and Brazil against little 
Paraguay; the more recent one between Bolivia and Paraguay— 
over natural resources or trade. As machines and technology have 
brought industrial progress to these nations, rapidly making them 
exporters of raw materials or processed goods, economic rivalries 
have also grown. Cereals, meat, hides, coffee, rubber, cacao, bana- 
nas, sugar, tobacco, wool, cotton, oil, and minerals are among the 
products bringing Latin-American neighbors into competition in 
world markets. Manufacturing has fostered economic nationalism. 
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Many countries have turned to making their own shoes, paper, tex- 
tiles, tobacco products or other goods, and have sought to export 
these to their neighbors, also engaged in trying to increase their 
industrial output. Economic and political spheres of influence have 
been developing as the more powerful states look to the raw ma- 
terials, commerce, and potential markets of their smaller neighbors. 

These trends should not surprise us. We see them operative in 
our relations with Latin America. Economic interests in our coun- 
try resent our purchases of Cuban sugar, Argentine beef, Chilean 
copper, or Mexican silver, regardless of the bearing such trade may 
have on Pan Americanism. We also let factors of race, traditions, 
or culture influence our outlook. And we too, because of sources of 
raw materials, markets, or defense considerations, seek spheres of 
influence, particularly in the Caribbean area. 

Nevertheless, despite these rivalries, strong bonds have been 
growing, and at an accelerating pace of late. They are bonds often 
not clearly seen because of our stress on the relationships among 
governments rather than among people. We ourselves have noticed 
the change in our contacts with Latin America, now so vastly differ- 
ent from what they were half a century ago. Steamships, printing 
presses, radio, airplanes, automobiles, and motion-picture photog- 
raphy have made it possible for us to know each other better. Even 
the technological advances which, through a pursuit of markets, 
spur economic rivalries, have been creating greater interdepend- 
encies as a result of the increasing necessity for the exchange of raw 
materials and manufactures. These same changes have occured in 
the relationships among Latin Americans; for if not so long ago we 
had to confess to appalling ignorance of our neighbors, so did they. 
Mexicans or Argentinians knew much more of Paris than they did 
of each other. In fact, different regions of the same country were 
sometimes as alien to each other as foreign lands. Only a few decades 
ago Inquitos in Peru was in closer touch, thanks to the Amazon, 
with the Atlantic ocean some 2000 miles away—and so with Europe 
—than it was with Lima, 600 miles across the Andes. Now, with 


modern means of communication, such conditions are rapidly pass- 
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ing. ‘The contacts among peoples that visionaries dreamed of a cen- 
tury ago are becoming a reality. 

Evidence of these growing ties is in the fruitful achievements of 
recent Pan American conferences, after a long period of relative 
sterility. These gatherings in a way have approximated those super- 
congresses planned by Bolivar and others, although with our short- 
term perspectives of history their work is not fully appreciated. In 
the beginning—the first conference met in Washington in 1889— 
they were concerned chiefly with the promotion of routine agree- 
ments to encourage trade and peace between the Americas. But in 
the last decade or so the Pan American conferences have become 
increasingly concerned with matters of broad policy rather than 
with technical matters now being handled by special meetings or 
committees of experts. The last few years have been particularly 
signficant. Thus at the Buenos Aires conference of 1936 the nations 
of this hemisphere agreed to consult with each other should there 
arise any threat, internal or external, to their peace; while at the 
Lima conference of 1938 they proclaimed an affirmation of collec- 
tive security and provided for consultations of their foreign minis- 
ters in case this security was in any way endangered. 

As an outcome of these developments, the principle of the Mon- 
roe Doctrine—often so bitterly attacked in Latin America as an 
instrument of imperialism—has been virtually adopted by all the 
republics; while the outbreak of the European war brought about 
consultations at Panama and Havana which led to the establish- 
ment of the American neutrality zone, the formation of commis- 
sions to study economic and other problems arising from the war, 
and provisions for joint action should any European colonies on 
this hemisphere be threatened with a change of ownership. 

Today, indeed, we have on this hemisphere twenty-one republics 
which, while sovereign states as to their internal affairs, are com- 
mitted to joint action in many basic aspects of foreign policy. It is 
true that some of the bonds are still tenuous, and that outlooks are 
not always uniform. Our long disputes with Mexico; our special 
interests in the Caribbean; our inability to buy amply from Argen- 
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tina, a nation responsible for almost half of South America’s com- 
merce; or rivalries among Latin-American states themselves, anxi- 
ous to be leaders of regional groupings, have sometimes made con- 
certed, undivided action difficult. Yet what has been achieved in 
many ways exceeds the hopes of the early dreamers of Pan Ameri- 
canism. 

Also important has been the work of less spectacular instruments 
organized by these conferences—the inter-American organizations 
in continuous operation and carrying on cooperative work in com- 
munications, sanitation, education, commerce, and various cultural 
activities, most of them under the auspices of the Pan American 
Union. Through these groups, as well as through those of a strictly 
private nature, scientists, teachers, writers, or public officials of the 
twenty republics have been mingling and exchanging ideas, opin- 
ions, and knowledge. 

It is perhaps such activities and contacts, rather than the formal 
ones of government, that will bring closer ties among the peoples 
of this hemisphere. In the past, when government, not individual 
initiative, was the prime motive power for the organization of hu- 
man resources, the approach to peace and unity was usually seen 
through the instrumentalities of government. The brotherhood of 
man was to be through the super-government, tying together vast 
areas and populations. It is an approach revived today in current 
philosophies of Europe which, reviving in new forms the ancient 
visions of world empires, see a new order possible only through the 
titanic, all-dominant state. 

But in our modern age we have learned—or should have—that 
unity is not alone in the old-time symbols of government and na- 
tionality. Unity in an age of democracy and technology springs from 
the intimate contacts among people, not administrative authorities, 
contacts today possible as never before, and which, born of free in- 
dividual initiative, have repercussions far beyond that of the anci- 
ent community. In our own case, no “emperor” has been needed 
to tie our large nation together. The bonds have come not so much 


through government but primarily from the spontaneous activities 
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of people fashioning a government to serve the unity inherent in 
their living. So with Latin America, as peoples mingle, get ac- 
quainted, travel, exchange goods, art, or music, and multiply those 
interdependencies indispensable in our modern age—whether for 
the production of plows, books, symphonies, or hospitals—ties will 
strengthen regardless of political divisions. Economic and cultural 
walls are increasingly anachronistic in our technological age which 
weaves men’s activities into an indestructible web of living. Such 
walls grow only as the State, or chauvinistic nationalism, and not 
democracy, are ideals. ‘They stand only as the spontaneous freedoms 
of peoples are curbed. They tend to crumble as democracy, and 
therefore the free activity of people, is the aim of government. Man 
today has at his command economic tools making unnecessary many 
of the older barriers to contacts. His present upheavals, indeed, are 
evidence not of the resurgence of such barriers but of their eventual 
decay in the presence of new trends and outlooks which have been 
emerging since technology started transforming our world. With 
effective democracy—concerned with the welfare of people, not of 
an entity like the state—political divisions may be relatively incon- 
sequential, minimized by bonds that are more important than 
political ones, bonds of culture, ideals, and values. Of greater signifi- 
cance than federations in Latin America, or even than the Pan 
Americanism that brings representatives of governments together, 
is that Pan Americanism already growing on our hemisphere, even 
though so laggardly—the Pan Americanism that is based not alone 
on government but on peoples, peoples free to think and act as they 
choose, and united not by super-states but by a deep concern for 
liberty and democracy. 
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THE UNITED STATES; 
EXPANSION AND FEDERALISM 


In 1776 the United States consisted of thirteen states, precariously 
united, crowded along the edge of the Atlantic seaboard. ‘Three- 
quarters of a century later it had enlarged its territory and its popu- 
lation almost ten-fold, sweeping westward to the Pacific, south to 
the warm waters of the Gulf and the sluggish Rio Grande, north to 
Puget Sound. Thereafter territorial expansion was limited to 
Alaska and extra-continental acquisitions—Samoa, Hawaii, the 
Philippines, Puerto Rico and smaller islands. From a small, sparsely 
settled nation, its very existence uncertain, its future dubious, the 
United States had become one of the great powers of the earth. 

How did this territorial expansion come about? The American 
empire expanded through war, conquest, treaty, purchase, and ne- 
gotiation. The Treaty of 1783 acknowledged American title to the 
vast region between the Alleghanies and the Mississippi, from the 
Great Lakes south to the uncertain and controversial Spanish claims 
in West Florida. An even larger area was acquired by purchase 
when Jefferson’s ministers bought, for a mere fifteen million dol- 
lars, the territory of Louisiana, its boundaries extending westward 
to the Rockies. West Florida came in to the United States through 
a combination of conquest and revolution; East Florida—the pres- 
ent state—by purchase in 1819. Thereafter there was a brief lull in 
territorial acquisition, while population caught up with territory. 
In the eighteen-twenties pioneers began to trickle into Mexican 
Texas; a decade after Texas had declared her independence from 
Mexico she annexed herself to the United States, and a successful 
war ratified the legality of the annexation. That war brought in 
other territories as well—the vast region north of the Rio Grande 
and the whole of California. Meantime land-hungry pioneers had 
trekked across prairie and mountain to the banks of the Columbia 
and the Willamette, and the treaty of Oregon of 1846 recognized 
American ownership to 49.40, our present boundary with Canada. 
With the Gadsden Purchase of 1854—a barren strip on the Mexican 
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border useful only to save railroad mileage—the present bounds of 
the nation were rounded out. 

But America differed from the European nations in that it was, 
to all intents, uninhabited, and awaited colonization and exploita- 
tion. While in the process of territorial acquisition the new nation 
emulated the practices of Old World nations, in the field of coloni- 
zation and administration it blazed new paths. For the vast region 
to which Americans fell heir was wonderfully adapted to settlement, 
and incomparably rich in resources of soil, water, timber and min- 
eral wealth. Colonization proceeded apace, and with astonishing 
rapidity the American westward movement became the greatest 
folk-trek in history. Settlement, indeed, usually preceded acquisi- 
tion. Even while the Revolution was under way, and before title to 
the trans-montane lands was clear, hardy pioneers had settled on the 
banks of the Watauga, the Tennessee, the Kanawha, the Ohio, and 
inaugurated some form of self-government. Trappers and traders 
were familiar with the Louisiana country before Jefferson bought 
it; pioneers wrested Texas from Mexico; the Bear Flag Revolt and 
the Republic of California anticipated the treaty of Guadalupe- 
Hidalgo, and settlers dictated the acquisition of Oregon. 

But colonization required a colonial policy. The land, after all, 
belonged to the United States. How should it be disposed of, how 
should it be governed, what was to be the status of the settlers? 
These were old questions—as old as colonization itself. They had 
confronted European governments for two centuries and more— 
France, Spain, England, even the smaller powers. The solution had, 
on the whole, been uniform, animated by a common philosophy. 
Colonies existed for the benefit of the mother country, were to be 
defended and exploited and administered with a view to the inter- 
ests of the empire as a whole. The historic position of colonies was 
one of subordination, of colonists one of inferiority,—shrewd old 
Ben Franklin complaining bitterly that “every Tom, Dick and 
Harry in England hoists himself onto the throne of the king and 
talks of Our colonies in America.” 

Fortunately different counsel prevailed in the American Con- 
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gress, different principles animated the founders of the Republic. 
The task of formulating an American colonial policy was entrusted 
to Thomas Jefferson, and in 1784 and 1785 he submitted plans 
which called for the orderly disposition of public lands to settlers, 
reservation of lands for educational purposes, temporary govern- 
ment with ultimate self-government on a basis of absolute equality 
with the original states of the Union. 

These plans were adopted—in the Land Ordinance of 1785 and 
the great Northwest Ordinance of 1787. This famous Ordinance 
bridged the gap between wilderness and statehood by providing for 
a system of limited self-government, the essence of which has been 
repeated for all the continental and most of the insular possessions 
of the United States. When any of the Territories into which the 
Northwest was divided should attain sixty thousand inhabitants, 
it should be admitted to the Union “on an equal footing with the 
original states in all respects whatever.” 

Here, without fanfare or excitement, was inaugurated a new 
colonial policy—a policy based upon the principle not of subordina- 
tion but of equality. ‘The time-honored doctrine that colonies ex- 
isted for the benefit of the mother country was repudiated; in its 
stead was established the principle that colonies were but extensions 
of the nation and entitled, not as a privilege, but as a right, to all 
the benefits of equality,—and that colonists had, as a matter of 
course, all the rights and liberties of the inhabitants of the mother 
country. 

The Ordinance of 1787 is one of the great creative contributions 
of America, for it showed how to get rid of that friction which had 
always been a canker in the relation of colony to metropolis. It laid 
the permanent foundations for the American territorial system and 
colonial policy. As territory after territory was acquired, it was or- 
ganized, by Congress, into administrative units. When these at- 
tained a minimum population they were authorized to draw up 
constitutions (republican in form) and apply for admission to the 
Union. There were occasional delays, but in the end the process 
was carried through without difficulty or friction—carried through 
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so peacefully, so quietly, that it went all but unnoticed, and the fed- 
eration of thirteen states expanded into one of forty-eight. 

The acquisition of non-contiguous territory presented a novel 
problem,—novel to American experience. For—with the exception 
of Alaska whose evolution from territory to Territory has been 
normal—the new insular possessions were already inhabited, and 
by peoples of different race, language, religion, and political tradi- 
tions. Should these new possessions be incorporated into the Fed- 
eral Union? Should the Constitution, the Bill of Rights, be ex- 
tended to them? If they were not to follow the traditional pattern, 
should they be retained? 

These questions were presented in the eighteen-nineties, and 
they have not yet been fully answered. Yet the nature of the ulti- 
mate answer is clear. The American policy has been, from the be- 
ginning, to regard these island possessions as wards, not colonies— 
to arrange for protection, to safeguard life and property, to intro- 
duce sanitation and schools and roads, and train the inhabitants in 
self-government—in short, to shelter rather than to exploit. The 
policy, to be sure, has not always been observed; from time to time 
there have been efforts to use the colonies for selfish purposes. But 
the policy of the government has been consistent. Under that policy 
the colonies of Hawaii and Puerto Rico have attained Territorial 
status; the Philippines have been guaranteed independence. 
Whether the first two will ultimately be admitted to the Union, 
whether the third will actually achieve—or indeed accept—inde- 
pendence cannot now be predicted. But it can be said that this last 
chapter in the history of American expansion and colonial adminis- 
tration has not been inconsistent with the long earlier chapter and 
that it has not qualified the nature of American federalism. Nor 
does the recent acquisition of naval and air stations in far-flung 
islands of the Atlantic appear to modify the traditional policy of 
territorial expansion. 

II 

Federalism, like the new colonial system, was a distinct Ameri- 

can contribution. There had been other confederations before, of 
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course: the Achaean, Aetolian, and Lycian leagues of ancient 
Greece, the Lombard and Swabian Leagues of the high middle 
ages, the Swiss and Dutch confederations of early modern times. 
But the government set up at Philadelphia in 1787 was the first dis- 
tinctly federal system in history,—as it has proved the largest, and 
the most successful. 

What is the nature of American federalism? Federalism, to define 
it most simply, is the distribution of powers between governments, 
each supreme in its own field. On the wisdom and precision of that 
distribution the success or failure of any federal experiment de- 
pends. Powers of a general nature belong, obviously, to the general, 
or central, government; powers of a local nature are to be left to the 
state or local governments. This principle was adopted and applied 
by the Fathers of American federalism. To the central government 
was given authority over such matters as war and peace, army and 
navy, public lands, Indian relations, coinage, weights and measures, 
as well as other related matters. ‘To the state governments were 
reserved control over such matters as local administration, justice, 
police, roads, education, and the hundred and one other matters 
of local concern. 

With authority went obligations: neither government could exist 
without the support of the other. But suppose the state government 
failed to cooperate with the national; suppose it challenged a par- 
ticular exercise of authority? How could the different parts of the 
federal system be geared into each other? How could the central 
government be restrained within its bounds; how could the state 
governments be required to fulfill their obligations? 

These were the really difficult questions. England, too, had had 
a federal system, of a sort—a division of governmental authority 
between commonwealth and colony, and the division corresponded 
roughly to that which Americans later provided. But when a con- 
troversy arose—as over the Stamp Tax or the Navigation Acts— 
British statesmen fell back upon the principle that Parliament was 
supreme and upon the weapon of force to impose that supremacy, 


and the Empire went to pieces. Obviously Americans would have 
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to formulate a better theory than this, to create a more effective, a 
less offensive, sanction. 

The method which the Fathers of the constitution did devise re- 
veals nothing less than political genius. Each government remained 
supreme in its own field, and in the event of controversy, the courts 
—state and federal—were to decide. This was the first part of 
the plan; the second was even more brilliant. Every individual was 
a citizen of both state and federal governments, and each govern- 
ment was to operate directly and immediately upon individual citi- 
zens. Thus there could be no such thing as a recalcitrant state, no 
question of coercing a sovereign state. If individuals within a state 
failed to obey the law, failed to fulfill their obligations, the govern- 
ment would operate upon them directly. 

It is these devices of dual citizenship and judicial control that 
give a distinct character to American federalism, and that have en- 
abled the American federal experiment to weather so many crises. 
‘That there have been crises is obvious, and one of those crises 
brought on the greatest war of the nineteenth century. And subse- 
quent to that war the nature of American federalism underwent a 
change. 

The Civil War was in part responsible for that change—but only 
in part. Actually it rather dramatized and ratified changes already 
under way. For the fact is, of course, that the rapid growth and 
expansion of the American nation, the revolution in industry, agri- 
culture, transportation and communication, made the division of 
_ powers originally provided rather archaic. It was clearly necessary 
to adjust eighteenth century federalism to nineteenth century con- 
ditions—to adjust the horse-and-buggy to the railroad age. This 
meant an increase in federal powers—an increase which came in 
part, at the expense of the States. As long as industry and agricul- 
ture really were local concerns there was neither need nor justifica- 
tion for federal regulation. But when hours of labor in South 
Carolina profoundly affected labor conditions in Massachusetts, 
when overproduction of cotton in Texas sharply conditioned in- 
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were continental rather than local, there was imperative need for 
central control. 

Again, the fundamentals of federalism did not change. ‘The prin- 
ciple of a distribution of powers between governments remained 
and—notwithstanding the immense growth in the powers of the 
national government—the States retained many of their original 
powers, and acquired more: any one who pays a state income tax 
knows this. What we have witnessed, in the last half-century, is an 
increase in governmental power in all fields—an increase necessi- 
tated by the increased complexity of modern life. And in that in- 
crease both state and federal governments have shared, not too 
disproportionately. 

We hear a good many proposals, now, for the application of the 
federal principle to world conditions. Union now, with England, 
or with the British Empire, is suggested; a federation of Europe 
has received serious attention; the various plans for a German-con- 
trolled Central Europe, a Japanese-controlled eastern Asia, are 
given federal labels. But these proposals do not represent an appli- 
cation of the federal principle which we associate with the United 
States. They do not involve any system of dual citizenship (al- 
though this has been proposed by the Union Now advocates) or of 
judicial control. They are rather in the nature of alliances or 
leagues. It may be doubted, indeed, whether it is possible to apply 
the American type of federalism to larger units—whether it is pos- 
sible to bring all English-speaking peoples, or Spanish-speaking 
peoples, or European peoples, into a true federation. The success 
of American federalism has depended, after all, upon certain great 
common denominators in the American people—an historical tra- 
dition, a common speech, law, religion, contiguous territory, and 
freedom from external dangers. And it has, too, been a natural and 
normal growth, not superimposed but organic. But it is not at all 
improbable that—in time—similar conditions in Latin America or 
in Europe may produce similar results. 
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Because many of our problems have become increasingly na- 
tional in scope and not merely local, it has been necessary during 
the past decade, and even before, for the Federal government to 
intervene in areas hitherto within the jurisdiction of the states 
and local communities. The war or defense program—whether we 
are drawn into the conflict with men or not—is speeding and in- 
creasing such intervention by the Federal government. Will this 
government relinquish its enormous, and constantly growing, 
power when the emergency comes to an end? But let us first con- 
sider related questions that may help to illuminate this problem 
that confronts us. 

How should we meet peace should a so-called peace come to 
Europe tomorrow, next month, next year, or ten years hence? What 
shall we do with the men who now produce the guns and tanks and 
airplanes? What shall we do with the plants doubled and tripled 
in size in order to meet defense needs? It is virtually certain that 
the depression following this present defense period will be far 
worse than the worst days of the last depression. Concern with the 
future seems to be clouded by the thought that our energies should 
be directed solely toward the effort of producing for England. The 
urgency of the moment may be granted; it is not to be forgotten, 
however, that there is a United States in which our children and 
grandchildren are to live. For them, as for ourselves, we must look 
beyond the urgency of the moment. 

When this war ends, or the need for further defense exists no 
more, then we in America shall more than likely see the present 
war economy and many of its controls over labor, industry, finance, 
as well as over the individual continued. The need for such contin- 
uation will not alone be due to the dislocation of war and the effort 
to regain a peacetime status; the need for such continuance goes 
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back far beyond the war to the insecurity of men and women, and 
to the flowering of the world of science in which we live. We shall 
properly call it democracy. Some may say that it is socialism; others 
may call it Fascism; at any rate there will be a demand for economic 
security that will grow out of necessity, and not out of admiration 
for one social philosophy or another. It will be, for want of a better 
term, a planned economy, with the President and the administra- 
tive agencies playing an increasingly important role as directors of 
that planned economy, while the Congress and the courts will un- 
doubtedly play a correspondingly less important role. 

It is true that throughout the history of the United States the 
office of the President has increased gradually but steadily in im- 
portance. The President is the-leader of one of the two major 
political parties, he is charged to a large extent with the administra- 
tion of laws, he is the first legislator of the nation. During a presi- 
dential campaign, we give little if any thought to the ability of the 
candidates to execute the laws. What interests us is the legislative 
program of the candidates. What legislation will they propose to 
the Congress? How do they stand on foreign policy? How do they 
stand on domestic policy? More and more, the Congress is depen- 
dent upon the President for leadership. After all, in any organiza- 
tion there must be an all-embracing head; and the more complex 
our social system, the more necessary such a head becomes. Sena- 
tors and Representatives represent only special districts; the Presi- 
dent represents one vast constituency, and he is naturally in a better 
position to secure knowledge of the problems and needs of that 
constituency. 

We must not make the mistake of thinking of administration 
and administrative agencies as of recent origin. In fact, “of the 51 
administrative agencies or subdivisions of agencies’ discussed in 
the Report of the Committee on Administrative Procedure, “no 
less than 11 trace their beginnings to statutes enacted prior to the 
close of the Civil War.” * The first session of the first Congress of the 

“Administrative Procedure in Government Agencies, S. Doc. No. 8, 77th Cong. ist 


Sess. (1941) p. 8. 
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United States “enacted 3 statutes conferring important adminis- 
trative powers, 2 of which are antecedents of statutes now admin- 
istered by the Bureau of Customs in the Treasury Department and 
the third of which initiated the long series of pension laws now in 
the charge of the Veterans’ Administration.” + The second session 
of the first Congress adopted “‘an Act to promote the progress of 
useful arts” and this became the progenitor of later laws adminis- 
tered by the Patent Office. The Bureau of Indian Affairs, the Bu- 
reau of Internal Revenue, the General Land Office, the Bureau of 
Marine Inspection and Navigation (Steamboat Inspection Service), 
the Office of the Comptroller of the Currency, and the Office of the 
Third Assistant Postmaster General which administers the laws 
governing the formal classification of mail matter, are examples of 
administrative agencies whose origin goes back to the period of 
1789-1865. 

The period 1865-1900 saw the establishment of the Interstate 
Commerce Commission, the Office of the Solicitor in the Post Office 
Department, the Bureau of Entomology and Plant Quarantine, the 
Immigration and Naturalization Service, the Bureau of Animal In- 
dustry and the Bureau of Fisheries. Between 1900 and 1918 the fol- 
lowing agencies, still in existence, were established: the Bureau of 
Biological Survey, the Agricultural Marketing Service, the Public 
Health Service, the Food and Drug Administration, the Federal Re- 
serve System, the Federal Trade Commission, the United States 
Tariff Commission, and the Shipping Board, predecessor of the 
United States Maritime Commission established by Act of Con- 
gress in 1936. Nine new agencies were established between 1918 
and 1929; since then, up to 1940, seventeen Federal administrative 
agencies were established, sixteen of which are directly concerned 
with the economic life of the nation.* 

Why have these agencies been established? Without distinguish- 
ing between its direct and cooperative projects, the scope of the ac- 
tivities of the Federal government has increased to such an extent 

+Ibid. 
*Ibid. pp. 7-11. 
231 


C. GORDON POST: 


that now its jurisdiction extends into such complex and far-flung 
fields as public works, the promotion of agriculture, the regula- 
tion of labor conditions, the promotion and regimentation of 
business, the conservation of national resources, social security, 
housing, public utility enterprises, law enforcement, credit. This 
extension of federal activity has come asa result of necessity. It has 
come because our economy is national in character,—that is, be- 
cause social and economic conditions are no longer local, but cross 
state boundaries and so become the concern of the entire nation. 


Most people to-day recognize the legitimacy of federal expansion; 
but upon occasion one hears questioned whether it is wise for Con- 
gress to entrust to the administrative agencies what was once be- 
lieved to be the responsibility of Congress alone. Wendell Willkie, 
in a speech delivered before the ‘Toledo Civic Forum and Rotary 
Club in March, 1940, reflected this view. He declared that “no trend 
in government has been more alarming than the growth of Federal 
commissions with what amounts to legislative, executive and ju- 
dicial powers over industry, all combined in a few individuals ap- 
pointed by the President.’’* There are, however, excellent and 
legitimate reasons for this trend; reasons which, as our society be- 
comes even more complex, will make the use of the administrative 
agency as a governmental device even more desirable. The Commit- 
tee on Administrative Procedure mentioned above, in discussing 
the reasons for resort to the administrative process declares that “no 
single or simple explanation can be given.” + Admitting that some 
of the functions of the administrative agencies could be performed 
by Congress, there are, none the less, “various inherent limitations 
upon its (Congress) own functioning” which militate “against ac- 
tion by Congress itself. The total time available is the most obvious. 
Time spent on details must be at the sacrifice of time spent on 
matters of broad public policy. Lack of specialized information is 
another; lack of a staff or a procedure adapted to acquiring it is a 


*Willkie, Wendell, This is Wendell Willkie, (1940) p. 201. 


+Administrative Procedure in Government Agencies, S. Doc. No. 8, 77th Cong. ist 
Sess. (1941) p. 11. 
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third. The complexity of the problems which have to be deter- 
mined, even after basic policy has been settled, is the governing 
consideration. Even if Congress had the time and facilities to work 
out details, there would be constant danger of harmful rigidity if 
the result were crystallized in the form of a statute.” * 

Another reason given by the Committee is that the administra- 
tive agencies provide continuity of attention and clearly allocated 
responsibility. For example, with the expansion of the railroads, it 
was found that neither the courts nor the Congress could exercise 
adequate control over rates and practices. The Interstate Commerce 
Commission was then established and the task of determining rates 
entrusted to its care. ““When in the course of time supervision over 
Carrier operations was extended beyond rate control, the impossi- 
bility of direct legislative regulation and the need for an adminis- 
trative system of control were merely emphasized.” t 

Another reason for the use of the administrative agency given 
by the Committee on Administrative Procedure is the trend toward 
preventive legislation. ““The device to work out a more effective 
and more flexible method of preventing unwanted things from 
happening accounts for the formation of many (although by no 
means all) Federal administrative agencies.” tt For example, “‘licens- 
ing is one of the most significant of all preventive devices. It would 
be possible to permit anyone to act as the pilot of a ship or a plane, 
and then to punish those whose incompetence led to accidents. . . . 
People have preferred, however, to attempt by a licensing method 
to assume competence in advance; and administrative agencies have 
had to be created to carry out the licensing system.’’** 

In the case of the Social Security Board, the Railroad Retire- 
ment Board, and the Veterans’ Administration, the volume of busi- 
ness is so enormous the Congress under no conceivable circum- 
stances could undertake it. The Veterans’ Administration, for ex- 
ample, makes determinations in approximately one hundred thou- 


*Tbid. p. 14. 
+1bid. p. 15. 
++Ibid. p. 13. 
**Tbid. pp. 13-14. 
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sand cases each year, while the Social Security Board adjudicates 
annually several times that number. Also, these agencies reflect, 
what is necessary in all agencies, the need for staffs of experts. 

It has been suggested that when the war or defense effort ceases, 
whenever that will be, the war economy will become a planned, 
peacetime economy, and the Federal government will continue its 
control over labor, industry, commerce and the individual. ‘This 
must be done, not only because of the dislocations of war, but be- 
cause the economic system has undergone and is undergoing tre- 
mendous changes. Continued mass unemployment, recurring in- 
dustrial crises, the depression of agriculture, the existence of idle 
money, may be mentioned as evidence that all is not well with the 
system: Lyon and Abramson, in their Government and Economic 
Life, issued by the Brookings Institution only last year, declare: 
“In the present trend toward increased governmental management 
in economic life, and increased direct production by government, 
there is implicit a diminished confidence in private enterprise as a 
social instrumentality for the organization of economic life. . . . 
In these new activities of government, there is also implicit a dim- 
inished valuation of economic freedom as an end in itself.’ * 

The days of ’29 are gone forever; instead of making a fetich of 
the past, one must contemplate the future; one must look forward 
with hope and courage, with an awareness of what is going on so 
that one will not inadvertantly permit the government to become 
master instead of servant. One must recognize the need of preparing 
for peace when it comes; if no such preparation is made thousands 
of men will be thrown out of work, the nation will be thrown into 
the despair of depression to the accompaniment of misery, riot and 
force; and government will act on the basis of expediency. Loans to 
European nations may temporarily postpone the full effect of peace, 
but a boom based upon loans should not be permitted to lull us 
into a false sense of security. One must be aware during the post-war 
period of the need to put into operation government plans for the 


*Lyon, Leverett S., and Abramson, Victor, Government and Economic Life, (The 
Brookings Institution, Pamphlet No. 23, 1940) p. 59. 
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building of great T.V.A.’s, broad highways, enormous irrigation 
projects, bridges and buildings, to absorb the men who no longer 
will find work in the defense industries. 

We shall more than likely see an extension of the security serv- 
ices also, like unemployment and health insurance, and far-flung 
housing and agricultural programs. All this in the name of security 
which all men want; and basic security for all is a legitimate objec- 
tive of government. It is not a matter of liking or disliking what the 
future holds in store for us; it is a matter of necessity and humanity 
to mould it most intelligently. If we do not prepare for the future, 
we shall permit the development of conditions which might make 
the rise of another Hitler possible. 

However, we must not forget that man does not live by bread 
alone, and that a life guaranteed by government is not necessarily 
free. ‘Thus, while we shall go in the direction of increased social 
planning, we must be cognizant of the dangers. We must not forget 
that social planning exists in Germany and Russia; and “that as the 
responsibilities of government for the organization of economic life 
are increased, the factors which need to be taken into consideration, 
both in framing and in administering policy, become increasingly 
technical, complicated, and extensive. To the extent that the prob- 
lems become more technical, it becomes correspondingly more 
difficult for governmental officials to be certain of the consequences 
of their actions, and at the same time more important that they 
should be certain. To the degree that we make the responsibilities 
of government more complicated and extensive, those who believe 
in democracy will do well to remember that in government, quite 
as readily as in private administration, there can be, in Justice 
Cardozo’s words, ‘delegation running riot’; and that the ‘curse of 
bigness’ of which Justice Brandeis has written so brilliantly, can 
blight an industrial empire under the control of government as ef- 
fectively as it can one under the management of private citizens.” * 

There are other dangers, too, chief of which is the possible loss 
of civil rights. Civil rights are indeed a precious heritage. ‘The bitter 

*Ibid. pp. 65-66. 
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experience of our forefathers with arbitrary government led men 
in 1789 to demand the inclusion of a Bill of Rights in our Constitu- 
tion. This demand was born of a deep-seated suspicion of govern- 
ment, and a philosophy that saw man as more than a subject of the 
state. We must bear in mind always that the liberty gained, and 
confirmed, in the Bill of Rights, was not easily won. One may go 
back as far as liberty-loving Athens to discover that that magnificent 
culture was based upon slavery. One need not go back to the Middle 
Ages or to the sixteenth and seventeenth centuries to discover arbi- 
trary government. The struggle to attain civil rights has been long 
and bitter and the struggle must continue if we are to preserve 
them. In a period of confusion and rapid change like the present, 
it is doubly necessary that we guard and strengthen our civil rights. 
As Professor Henry Rottschaefer of the University of Minnesota 
Law School has said: “It is highly desirable for, and even essential 
to, the maintenance of our free institutions and an intelligent op- 
eration of planned economies under our system that the fullest free- 
dom of discussion be preserved. The greater the restrictions upon 
our economic freedom, the greater the need for freedom to present 
all sides of the issues involved. The increased protection now being 
accorded civil rights against governmental curtailment may well be 
viewed as the sine qua non for preventing a planned economy from 
becoming a virulent despotism.” * 

The party system must likewise be preserved. The evils of a one- 
party system are known to all who know anything at all about Ger- 
many, Italy and Russia. The iron rule of the Nazis, the Fascists and 
the Bolsheviks, is reminiscent of the days of barbaric tsars and auto- 
cratic sultans; the present-day versions of long-forgotten despotisms 
are no less anarchistic, no less arbitrary, no less careless of the wants 
and hopes of men and women. In America, the party out of power 
has a real function, that of watchfulness and protest, and of coopera- 
tion when cooperation is in order. A democracy requires effective 
vehicles of protest, not to obstruct, but to prevent the abuse of, 


*“The Constitution and a ‘Planned Economy,’ ” in 38 Michigan Law Review (1940) 
p. 1164. 
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power. This does not mean that parties devoted to the overthrow 
of the American constitutional system, including civil rights, should 
necessarily be countenanced. Men fought and died for centuries 
for these rights, and any group whose objectives include the aboli- 
tion of these liberties and the restoration of dictatorial powers to 
government, is a threat to liberty. Fascism, Nazism, and Commun- 
ism, are forces leading back to the dark ages from which, in point 
of time, we have barely emerged. 

In the trying times that lie ahead, particularly if a planless ap- 
proach is made to the great problems of post-war America, it may 
well be that minorities will also suffer. A distressed people can easily 
abuse the Jew or the Negro as the scapegoat of its own distress. 
A man’s skin may be black or yellow, his way of life may differ from 
the way of life of the majority, his hands may be hard and his back 
bent with toil; but whatever his race, creed, or occupation, he is a 
human being. He plays, he loves, he suffers, he tries to provide those 
who are dear to him with the good things of life—health, security 
and opportunity. We all want these things; but not at the sacrifice 
of our fellow-men on the altar of want, fear, and bitterness. 

There is no intent to convey the impression that while the ac- 
tivities of the Federal government have been expanding, state and 
local governments have become moribund. The extension of federal 
power has become spectacular; but state governments have also 
indicated a continuing vitality. Not only is Federalism not dead, but 
it is hoped that the local communities and states will play a vital 
role in the changing emphases of the new Federalism. After all, 
local government is community government, it is government that 
is closest to us, and whether or not it functions well depends upon 
the interest and responsibility of the citizen. 

Democracy means government by the people; if we desire de- 
mocracy, we must have the interest and the intelligence to govern. 
Let us begin with the governance of ourselves and our homes; that 
our spirit may reflect the absence of hate and prejudice, and decent 
thought for the welfare of our fellow-men. Let us project ourselves 
into the community in which we live so that we may become aware 

237 


C. GORDON POST 


of the problems of democracy.* We shall find then that our ap- 
proach to matters of state and national concern will follow. If we 
fail to assume our rightful duties as citizens in a democratic nation 
then we deserve to lose our heritage of freedom. 

A frequent complaint is made that democracy and a planned 
economy do not go together. But in fact they are not antithetical. 
True, some men may lose a degree of economic liberty, but it is 
hoped that more men will gain security and opportunity. Whatever 
our course in the future, let us think of the problems of our politi- 
cal and economic system in terms of human beings, not in terms of 
abstract man, and let our action be guided by one ideal, the welfare 
of all men. 


*In this regard see the useful volume by Colcord, Joanna C.: Your Community, Its 
Provision for Health, Education, Safety, and Welfare (N. Y. Russell Sage Foundation, 
1939) - 
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Folklore, broadly defined, is the poetic, mythic and creative re- 
sponse of a homogeneous group of people to their environment. 
It is not necessarily the product of illiteracy, of separation from 
civilization, or of ‘‘survivals,’” national or racial. The response to 
the machine to be found in factory slang, blues and labor songs 
may superficially be of less aesthetic interest than the Corn Dance 
of the Hopi Indians, but they are not less folk, nor of less signifi- 
cance in American cultural development. True folklorists, song 
catchers and tale tellers are not random collectors of curious antique 
stones: they work with knowledge that their discoveries, bit by bit, 
restore lost sections of the American mosaic. 

The essential qualities of American lore and legend were inher- 
ent in the conditions of American discovery and settlement. The 
earliest explorers of the western hemisphere could not grasp the 
larger meaning of their voyages; that the North American continent 
was the greatest physical release ever opened to civilized man. When 
that release did come to men, it overturned, and often completely 
destroyed their traditional beliefs. The opening of vast, free lands, 
the flux of institution and custom, the multi-national character of 
settlement made such sweeping changes in world patterns of 
thought and action that its effect can only be compared to the 
European Renaissance. 

As the opening vistas were different, so too were the aims. ‘The 
Renaissance laid wide before Individual Man a dominion that 
stretched ‘‘as far as does the mind of man,” in which “‘a sound magi- 
cian [scientist or scholar] is a mighty god.” On the American scene, 
men did not dream of “‘spirits to fetch me what I please,” but rather 
of wresting life and plenty from an inexhaustible earth. They did 
not aspire to “reign sole king of all the provinces’’—even if the 
province was that of the mind. The American dream was more 

239 


HARLAN R. CRIPPEN: 


humble, and infinitely more arrogant. Let each man with the earth 
under him be free and let those near him and around him be equally 
free. Whitman was but re-stating the common credo when he wrote, 
“Other states indicate themselves in their deputies . . . but the 
genius of the United States is not best or most in its executives or 
legislatures, nor its ambassadors or authors or colleges or churches 
or parlors . . . but always most in the common people . . . the 
President’s taking off his hat to them and not they to him.” 

The far stretch of forest, river and plain provided for great hope 
and prodigious belief. The social and political ideals born of this 
soil were ‘‘big talk’—‘‘all men are created equal.” The legendary 
heroes created by the people were doers, scaled to the immensity of 
the land and the task of taking it. They were Paul Bunyans, Mike 
Finks and John Henrys. They were bold, proud men who, like the 
democratic ideal, could split the everlasting rocks with a glance and 
quench the thunder with their mighty voices. They were the Uni- 
versal Yankee Nation giving a parting challenge to the past, “Cast 
your eye on me, gentlemen, and lay low and hold your breath, for 
I’m about to turn myself loose!”’ 

Each successive frontier left European influences farther and 
farther behind. Stories of the supernatural, for instance, come 
mainly from tidewater and border regions. This type of tale is 
dominant in New England, as witness New Hampshire’s legend of 
the silver image, Rhode Island’s Moaning Bones of Mount Tom 
and New York’s Ichabod Crane. Texas and California lore bears 
the delicate imprint of Spanish ghosts. Interest in witchcraft and 
the supernatural, forced into the background by expanding oppor- 
tunity and more material dangers, decreased as the American nation 
advanced from three sides to its center. 

A similar transition may be noted in language, dance, song and 
ideal. Old traditions have their strongest hold near borders which 
served as entry. The central and plains regions have created the 
most distinctive local cultural pattern and have been centers of 
innovation and change. 

The tendency towards a specific American language is immedi- 
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ately evident in the use of borrowed words, assimilated first from 
the Indian and then from almost all other languages. New experi- 
ences, objects and places demanded new words, and from new 
words grew a new language, which by the opening of the 19th cen- 
tury would have appalled a cultured Englishman. Folkways made 
similar accomodations to environment. Rudeness and rough speech 
were often deliberately affected since elaborate codes of etiquette 
were regarded as evidence of servility and deference. Dances 
changed from the chaste adaptations of the minuet popular in the 
Colonial East to the square dance which was simply a basic form 
upon which caller and dancer alike embroideried rough and ready 
variations. Traditional European ballads were much modified and 
to some extent displaced by such singularly American products as 
Cotton-Eyed Joe and Buffalo Gals. Physical strength and ability, 
as a result of the great need for both, came in for more than a 
proper share of admiration. The best rail-splitters, the most accurate 
marksmen, the best riders or breakers of horses, were men to re- 
member and respect. 


The emphasis on physical capacity and accomplishment is, of 
course, a dominant one in American legendry before 1g00. This 
does not, however, deprive these legends of a more ideal content: 
a glorification of the dignity and purpose of honest labor, of the 
toughness and virility of common men facing danger and great 
obstacles. The heroes are embodiments of democracy, equally ready 
to swap drinks or play cards with a mule skinner or a congressman, 
ready to shake hands or spit in your eye. 

Each of the epic figures created in the folklore of the expanding 
American nation is the figure of a specific period and rises from 
an actual situation. The root of the legend is reality. The later 
erowth is a poetic enlargement, explaining and interpreting reality. 

The Paul Bunyan legend is an interesting example of the pro- 
cess. The first name came into common use among lumberjacks and 
woodsmen before the Civil War. A “pawl” held the windlasses 


which were used to haul heavy loads upstream. Because of the 
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weights it could handle with ease, the pawl became “Big Pawl,” a 
symbol of tremendous strength. French-Canadian woodsmen in the 
Minnesota and Michigan forests were fond of telling of the wonder- 
ful deeds of an eight foot Canuck soldier by the name of Bunyon. 
Irish and Scotch lumberjacks combined “Big Paul” with the sur- 
name Bunyon, later Bunyan. Paul Bunyan was not one man but 
the very image of all “jacks” of whom a frightened lumber town 
editor wrote, “Reckless from the nature of their pursuits, their 
shaggy beards, their brawny limbs, their self-asserting Yankee swag- 
ger—in which there is always a ferocious air of devoting imaginary 
tyrants to slaughter—above all, their numbers and frightful gregari- 
ousness, inspire a wholesome terror wherever they make their ap- 
pearance, till their red shirts, which are the traditional uniform of 
their guild, have become the badge of a ruling order.” Authentic 
Bunyan tales always have a basis in fact which is as traceable as the 
growth of the legendary name itself. 

As Bunyan is to lumbering, Mike Fink is to rivers. The land be- 
yond the Alleghanies had a natural transportation system which 
made quick growth possible—a magnificent network of waterways. 
Before trails and roads and railroads, these rivers were, in a most 
literal sense, the arteries of the young nation. The Ohio was the 
first: 


. “Girls, if you'll card, knit and spin, we'll plough reap and sow, 


And we'll settle on the banks of the pleasant Ohio.” 


The banks of the Ohio were pleasant; but the men who plied the 
barges, rafts and scows along the stream had no time to see that. 
The dangerous shoals and rapids, ice jams, floods and storms called 
for “rough hardy men; rude, uneducated, brave . . . heavy drink- 
ers, coarse frolickers . . . fighters, reckless fellows . . . elephan- 
tinely jolly, foul-witted, profane, prodigal of their money, bankrupt 
at the end of a trip, fond of barbaric finery, prodigious brag- 
garts. . . . ” Mike Fink was king of them all, the greatest fighter, 
the best pilot, the loudest shouter. His name became the pole about 
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which all river legends and fables gathered. The Mike Fink saga 
encompasses every phase and aspect of early river life—Indians, 
boatmen who defrauded passengers, river pirates, battle-royals, the 
bravado and braggadocio of the men who had to “out-run, out- 
jump, out-shoot, out-brag, out-drink, an’ out-fight—rough and 
tumble; no holts barred—any man on both sides of the river from 
Pittsburgh to New Orleans. . . . ” 

The bad man and the outlaw with right on his side were two 
portraits added to the American folk memory by the fact that gov- 
ernment often trailed far behind advancing settlement. Local and 
‘Territorial governments on the frontier were often lawless. Fron- 
tiersmen possessed a more than acute sense of their rights and 
privileges; mentally they moved under a flag inscribed with the 
coiled rattlesnake and the motto “Don’t tread on me.” It was not 
uncommon for them to remedy their grievances without recourse 
to law. If the grievance was a common one, such as railroad land 
grabbing, the “outlaw” could depend upon popular assistance in 
evading the forces of law and order. 

Often, too, men who had found the promises of the land “over 
the next hill, across the next river” to be fraudulent were forced 
to turn to crime in the struggle for existence. This was particularly 
evident in the backwash of the gold stampedes. A memoir of min- 
ing camp life relates that, ““When the placer deposits were ex- 
hausted” hundreds of young men were “driven by starvation to 
become highway men, robbers, gamblers and confidence men in 
order to secure a living.” Even these men, although they usually 
came to a mournful end, “hanging by the neck to the limb of a 
tree,” found considerable sympathy among the people. 

Highwaymen and robbers usually preyed upon stage coach lines, 
pony express routes and railroad companies. Homesteaders could 
muster little sympathy for a railroad company. The railroad was a 
big thing which had invaded a community of small and equal be- 
ings; as such it was suspect, though needed. When railroad rates 
went up, settlers felt that a few hold-ups might exercise an entirely 
salutary influence. A horse thief, by contrast, could expect short 
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shrift. “Monkeying with a man’s mount” was a cardinal sin on the 
plains, where a horse was a necessity of life. 

Sam Bass, the Texas bandit, who ‘‘robbed the U.P. train,” was 
described in song as a kind-hearted fellow such as “you seldom ever 
see.” He gained a great deal of respect by paying farmers for horses 
that he found it necessary to borrow. Jim Murphy, who informed 
on Sam, is promised a scorching “when Gabriel blows his horn.” 
Sam Bass’ death is recorded with sorrow: “They pierced poor Sam 
with rifle balls and emptied out his purse.” Tom Floyd, the Texas 
Ranger who accomplished the dire deed, is described as a “deadbeat 
on the sly.”” The legend of Jesse James parallels the story of Bass in 
most respects. There is the same contempt for the squealer and 
killer of the outlaw—‘‘It was Robert Ford, the dirty little coward;”’ 
the same concern for the bandit—‘‘How the people held their breath 
when they heard of Jesse’s death.” 

The sympathy for the outlaw did not extend to “bad men” such 
as Railroad Bill, who never worked or never would and who “took 
ev thing that the farmer had.” In the category of bad men went 
those who had too much wealth or abused positions of power. The 
Nebraska farmers of the ’go’s expressed a common sentiment: 


“The winter’s come and times is hard, 
The people are all a’fussin’; 
The pious folks have tuck to prair, 
The other folks to cussin’; 
The government has all broke out 
With Wall Street rash and freckles, 
And all we get is gall and gab 
From Morton, Hoke and Eckels.” 


The named gentlemen were politicians who had not responded, 
the farmers felt, to the will of the people. 

In the dark hours after a long day’s work, the poor man who felt 
that he was having “an awf'ly hard time” considered the heartless- 
ness of the rich. There was and is a deep-seated conviction in West- 
ern and non-urban America that: 
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“Plutocracy thrives in proud New York 
Though poverty dogs its heel; 
Real brotherhood grows on Eagle Rock, 
Where hearts have time to feel.” 


When Jim Fisk came to a bloody end, Henry Ward Beecher warned 
youth to “Mark the end of the wicked man.” That sentiment was 
shared by the nation. When Jay Gould, the railroad magnate, died, 
a popular song told of switchmen, engineers, laborers and farmers 
pondering the effects of his death, one asking if “his pay would 
raise next year,’ another wondering if the wheat would still have 
to “pay dividends on watered stock,” all reaching the conclusion 
that: 


“Jay Gould is gone, is he?—well 
There’s better men, the Bible says, in Hell.” 


In hobo ballads, Jay Gould’s daughter was portrayed as a heartless 
wench scheming to make things more difficult for those who “rode 
the rods.” Other old songs describe the scorn of the wealthy for the 
poor, “as long ago was scorned a pauper crucified.” Wealth and 
power, in the book of the people, were real bad men. 

John Henry is a symbol of the early antagonism between labor 
and the machine. When the Civil War cleared away the accumu- 
lated obstacles to the growth of American capitalism, a flood of 
inventive energy was released. The machine, long retarded, began 
to assume serious stature. The growing mass of unskilled manual 
labor at first looked upon the machine as a competitor and an 
enemy. Born a slave, John Henry became a free laborer and went 
to work as a hammer man. The machine appears in the form of a 
steam hammer, and John Henry accepts the challenge to a contest 
of strength. At first the steam hammer is faster, but John Henry 
calls upon his last source of strength, the sympathy of his fellow 
workers. They aid him by singing, and with this assistance he is 
able to best the machine. But John Henry’s heart breaks from the 
exertion and he dies with the hammer in his hand. This legend 
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combines the laborer’s hope (the machine is defeated) and the even- 
tual reality (the machine triumphs). 


The great space of unfolding America influenced every expres- 
sion of folk thought. The range of his conquest made the American 
“mouth almighty’’—a not unpleasant braggart. A citizen of a sprawl- 
ing, burgeoning western town had a right to feel that the place was 
“bounded on the north by the Aurora Borealis, on the east by the 
rising sun, on the south by the vernal equinox, and on the west by 
the Day of Judgement.” Western language, particularly that of the, 
cattle country, reflects the feeling of wide land and unobstructed 
sky; “Hit the high lonesome,” to set out for an unknown destina- 
tion; ‘Kicking wind,” cutting capers; “Sunfisher,” a bucking horse 
that twists and turns in the air; the description of a clear day as 
‘open weather.” The legendary characters of tall tales have a com- 
mon denominator, that of bigness; the mosquito who eats the cow 
and then rings the bell for the calf, and a thousand others. Certainly 
this sense of size was responsible for the rich, grandiloquent texture 
of American political speech in the 19th century. Probably the 
heroic catalogues of objects, places and great names which peren- 
nially reappear in American literature have their origin in the 
same soil. 

Early American humor has the large, free, rolling quality which 
readily identifies it as a blood brother of the American legend. 
It was a compound of exaggeration and sarcasm in which the meta- 
phor or simile was taken far over the edge of reality; a humor of 
irreverence and attack, at its best when on the offensive. Political 
meetings of the opposition were noted in this manner: ‘“‘Last Sun- 
day there was a protracted dog fight in Lancaster; and on Thursday 
evening there was a fierce contest of wild beasts in the Court © 
House.” A frontier editor issued this statement of purpose to the 
community: “Independent of All Save The Mercies of God. This 
paper will no sooner advocate what its editor believes to be hum- 
bug than a hard-shelled Baptist will baptize an infant by immer- 
sion or an adult by sprinkling. He will publish in it just what he 
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mill-dam please, without fear or favor, and almost without hope of 
the reward to which he is legally and morally entitled for services 
rendered a community marked by piety, parsimony, temperance 
and elastic consciences, and who are, and have been, financially and 
irreligiously kicking a public servant who has done his full duty. 
He has honestly upheld the justice of removing the county seat and 
shown the benefits arising therefrom. He will talk turkey when in 
a turkey mood, and gabble gossip when he listeth. He will battle 
for his rights against the world, the flesh and the devil. He will try 
to live on the property that he earned before his advent into this 
blue-bellied land of sectarian cut-throats and pimps of pious hyp- 
ocrisy, will claim the right to sue and be sued, will wear a common 
seal, and, like the register of deed of Jackson County, raise hell 
generally, and probably will be remembered as the man all tattered 
and torn. ‘Terms, one dollar and a half, invariably in advance.” 

Nearly every section of America was the stamping ground of a 
monster who defied capture and was seen no more often than once 
a year. In coastal and lake regions it was a sea serpent, on the prairie 
it was a great gray woif or a white stallion. This monster was only 
part of a myriad company of mythological “musketoes,” friendly 
rattlesnakes, waltzing bears, untamable horses and whimpering 
whingdings. A danger once passed was remembered and enlarged 
around the campfire or the pot-bellied, hay-burning stove. Some of 
the real terrors, such as the Nimeacoggin Catamount of the St. Croix 
river woods and Hugh Glass’ unarmed struggle with a grizzly bear, 
were of such epic proportions that the facts were never tangled with 
fabulous trimmings. Dangers which threatened not life but liveli- 
hood, boll weevils in the cotton, wolves and coyotes in sheep and 
cow country, grasshoppers in the corn and wheat, became the sub- 
jects of tales, ballads and sayings. 

The catastrophic spread of the boll weevil, a voracious beetle, 
through the cotton belt in the 1890’s produced an immediate folk 
response. Every phase of the plague is treated in folk literature. ‘The 
boll weevil traveled fast, multiplied rapidly and was tough—and 
when the history of Southern agriculture is written, it will have 
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available not only the facts but the feel of the time, in phrases like 
“Gonna sing dis song to ease bo’ Weevil’s travelin’ mind,” in stories 
such as that of the farmer who found “Ol’ Man Boll Weevil whip- 
ping Willie Boll Weevil ‘cause he couldn’t carry two rows o’ cotton 
at a time.” 


The Great Plains, due to their distinctive character, left a special 
mark on folklore and folkways. At first this vast expanse of grass was 
named the ‘“‘Great American Desert” and was considered to be agri- 
culturally worthless. The first importance of the plains was that they 
had to be crossed to reach the Pacific Coast and the California gold 
fields. For the average prospector or landseeker the trip around 
Cape Horn was an unattainable luxury. The obstacles which the 
plains presented were distance, extreme heat and intense cold. Ac- 
cording to legend the gold-rushers tried to cross in 1848 but it was 
so cold that they were forced to wait and thus became 4o’ers. It 
didn’t take Febold Feboldson, Nebraska’s folk-hero, long to set 
things right. Febold hitched up a team and traveled to Death Valley. 
He loaded hot sand into bags and returned to sell it at fancy prices 
to the waiting prospectors. Sand dribbled from the wagons along 
the westward way and this is said to have been responsible for the 
dry heat of the plains today. 

When, at a later date, the agricultural frontier pushed out upon 
the Great Plains, it is not to be wondered at, considering the lack 
of water, that Antoine Barada, who dug artesian wells with one 
blow of his mighty fist, was much admired. Pecos Bill, the cowhand 
who could break a Kansas twister for easy riding, was the answer 
to a rancher’s prayer. The Strawberry Roan was the apotheosis of 
all the proud horses who were hard to saddle and ride. 

The period for tall talk did not last long on the plains. The 
chastening experiences on the arid grasslands of the last American 
frontier introduced doubt into folk belief and, eventually, despair. 
Forefathers of the Joads mourned life’s disasters, grasshoppers, 
drouth, mortgages and hunger. 

‘The ebullience of the boomer spirit as exemplified by: 
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“Then move your family westward, 
Good health you will enjoy, 
And rise to wealth and honor 
In the State of El-a-noy.” 


became tinged with doubt as it moved to the dry plains, into the 
desert and down the false trail of gold. In South Dakota prospectors 
sang mournfully: 


“Kind friend, to conclude, my advice I’ll unfold, 
Don’t go to the Black Hills a-hunting for gold; 
Railroad speculators their pockets will fill 
By you taking a trip to the dreary Black Hills.” 


Years later, in the same state, farmers parodied an old hymn: 


“We've reached the land of desert sweet, 
Where nothing grows for man to eat. 
The wind does blow with blist’ring heat 
O’er the plains so hard to beat.” 


At the southern extreme of the plains, settlers were advising others 
out of their own bitter wisdom: 


“Go home to wives and sweethearts, tell others not to go, 
To the God-forsaken country of Old New Mexico.” 


Woody Guthrie’s modern dust-bowl ballads, particularly Do Re Mi, 
are interesting parallels to these earlier songs. 

The tall story apparently disappears as an indigenous form with 
the end of the well integrated frontier community and with the 
gradual loss of belief in the boundless opportunity inherent in in- 
dividual enterprise. Tall stories are told, it is true, but they lack the 
content, breadth, unity and natural freedom of the true folk legend. 
Language becomes lean and spare, the effervescence of early speech 
being replaced by the economical incisive phrase. Folklore does not, 
however, disappear. It merely assumes other forms. ‘The place of 
the optimistic folk legend has been taken by the skeptical song and 
fable, at times maudlin, but more often sharp-edged, keen and dry. 
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They are seldom lacking in wit and, at the source, the pity is usually 
impersonal. 

The descendants of the plainsmen scoff at the land which their 
forbears hoped would be the “Imperial Domain of Agriculture.” 
There is the tale of a hungry traveler who stopped in an arid western 
state for a meal. The waitress informed him that the menu consisted 
of three choices, roast beef, corned beef or broiled curlew. 

‘“‘What is curlew?” asked the stranger. 

“Curlew? Curlew is a bird like a snipe.” 

“Did it have wings?” 

“Yes.” 

“Could it fly?” 

S¥ €8iz¢ | 

“Then I don’t want curlew. Anything that had wings and could 
fly, and didn’t leave this damned country, I don’t want for dinner.” 

Old Sis Goose is a tense tragedy in three paragraphs from Texas, 
in which the Negro takes a realistic view of his freedom and his 
rights as a citizen. Old Sis Goose is swimming in a lake when caught 
by a fox who threatens to eat her as punishment for trespassing. 
Old Sis Goose defends her rights and asks that the matter be settled 
legally, before the court of justice. When Old Sis Goose arrives at 
court she finds the judge is a fox, the lawyers are foxes and in the 
jury box are twelve good foxes and true. The verdict is guilty. Old 
Sis Goose is legally eaten. 

Few economists have described the effect of farm debt as pre- 
cisely as this song of a midwestern farmer: 


“We worked through spring and winter, 
Through summer and through fall, 
But the Mortgage worked the hardest— 
And steadiest of all. 
It worked on nights and Sundays; 
It worked each holiday; 
It settled down among us 
And never went away. 
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Whatever we kept from it » 

Seemed almost like a theft; 

It watched us every minute, 

It ruled us right and left. 

The rust and blight were with us 
Sometimes, and sometimes not; 

The dark-browed, scowling Mortgage— 
Was forever on the spot.” 


‘The song of an itinerant laborer is a quiet protest against a hard 
lot: 


“Been workin’ in the army, 
Workin’ on the farm. 
All I got to show for it 
Is the muscles in my arm.” 


Human history has two eyes. One is the cold appraiser of fact 
and document. The other, often blindfolded, eye is that which 
looks upon the folk. When the folk have spoken they have said 
significant things about themselves, the land beneath them and the 
institutions and men which they have reared above them. History 
is the poorer when deprived of this perception. This is the vision. 
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A man we should give ear to. A composer whose compositions 
reveal what appears to be milling about in men and pressing for 
release in them. The most savage of the composer-prophets: pos- 
sibly the latest of the great romantics; not only because of his tend- 
ency to seize life in terms of the monstrous and elemental. In the 
New York of the ’20’s and ’30’s he produced a rude, often furiously 
brutal music for varied and augmented means of sonority, full of 
a special variant of the romantic feeling and passion for the abstract 
being of Nature. Wagner’s music, Debussy’s, the earlier Strawin- 
sky’s, also were prophetically filled with sentiments of the tameless 
power causing the phenomena of the material world, and senti- 
ments of human relation to and enjoyment of it. Still the feeling 
voicing itself in the earlier works’ tempestuous rhythms and en- 
largements and unleashings of orchestral resources mainly was an 
intuition of the animation of primary Nature: the sense, never 
formed into a distinct belief but semi-conscious, of a divine dim 
presence and idea in the flowing earth, the natural object, and its 
splendor. But in Varese the intuition—equally unformed into dis- 
tinct belief and equally semi-conscious—seems the special one of the 
rigid power at the root of the world known to science and the world 
shaped by man’s vaulting ambition; the secondary Nature which in 
passing through human hands and human brains becomes the geo- 
metric phenomena of the urban-industrial landscape. His passion 
appears to be an inordinate enthusiasm for the splendor and might 
of this basic, now physical, now psycho-physical power or idea: 
mixed with apprehensions, with terror, and inordinately irrespec- 
tive of human presences and emotions. 


It is the modern intuition, the modern passion, the last human 
idealism and indubitably influential in the present crisis. “My soul 


is a deadly, infinitely combustible gas; my being a skyscraper stonily, 
252 


WE WANT VARESE 


insolently thrusting itself into light and air. The selfsame power 
which brought them here brought me.” Cubism might have been an 
early symbol. Among composers, Debussy reflected this mysticism of 
the machine-age in Mouvement and Strawinsky in Petrushka and 
Le Sacre: and to judge from its intensity and practical monarchy in 
Integrales, Arcanes, Ionization by Varése, from the mythologi- 
cal grandeur and nobility of style in which they and the rest 
of his representative compositions embody it, we have to do with 
its artistic climax in himself. And one sees the handsome part- 
Frenchman, part-Italian in the New York of the ’20’s and ’g0’s living 
in sympathy as with a fellow-being with the rigid, arcane force that 
casts up islands of concrete and chromium steel and ever finer in- 
struments of precision. One sees him hearing all this; perceiving 
wonders, intimate voices, portents in their sharp sensuous manifes- 
tations—razor-edges, fierce sounds and lights; exultantly feeling 
himself out in it as in his proper element; creating its ikons from 
his proper substance. 

A predilection for prophetic music had taken the young Varése 
to Berlin and the milieu of German music. Through the magic of 
tone, German music often and wonderfully has made itself the ve- 
hicle of extra-musical ideas. This predilection exhibits itself in the 
titles of his first orchestral pieces: among them one finds Le Chan- 
son Des Jeunes Hommes; Le Cycle Du Nord; Bourgoyne; Prélude 
a La Fin D’un Jour; Mehr Licht. One suspects the magnetism of 
Strauss even while the main advisors were Dr. Muck and Busoni. 
Back in Paris Varése found a sympathy in the group of artists about 
Guillaume Apollinaire, including painters like Picabia and Picasso, 
writers like Salmon and Billy. It was Apollinaire’s theory that the 
revelation of new worlds of feeling was art’s main function. How- 
ever, it was in New York, where the composer later came in search 
of freedom and where he was naturalized, that he really discovered 
the beginnings of a lyrical new world in himself and feelings com- 
prehensive of forces of the man-made worlds, and of what is milling 
in present man and pressing for release in him. 

The excessively austere music which evolved to express them is 
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a distinctly new phenomenon despite its filiation to the brute-lyri- 
cism of Strawinsky and Schoenberg’s experiments in form. Strident, 
dynamic, it is organized sound for orchestras with strongly re- 
enforced batteries; for ensembles where instruments of percussion 
predominate over reeds and brasses in the proportion of 16 to 9 
and frequently play alone; for ensembles entirely of non-melodic 
instruments. It is solid volumes in space: volumes often high- 
pitched, sometimes enormous and sometimes delicate, rapidly swell- 
ing, shrilling, subsiding, abruptly sounding and abruptly silent. 
Explosions force tones solidly into the air: one thinks of the masses 
of impenetrable bodies in collision. There are successions of notes, 
often at intervals of minor gnds and gths and major 7ths. Melodies 
in the vocal sense never occur; and rarely melodies in what has been 
the instrumental one. A polyphony of rhythms—successions of ac- 
cents, note-values, rates of speed—convey the active movement of 
the alternately laconic and brutally-explosive thought; seconded 
by atonal sky-scraping harmonies and by fabulous contrasts of novel, 
piercing tones produced by exploitations of the percussion in com- 
bination with the brass and woodwinds. There seem to be no curves, 
no human lyricism other than vituperation, and eroticism only in 
its cerebral sublimations. All is rectilinear, impersonal. 

There is a minimum of tonal, melodic and harmonic changes in 
these austere and lithic forms. But H. Cowell has pointed to the 
thirty-two different manners of rhythmically filling measures at 
the beginning of Varése’s Hyperprism, as evidence of Varése’s amaz- 
ingly inventive fertility. We also believe that Stokowski, Varése’s 
main interpreter was telling the truth when in a private conversa- 
tion after the premiere of Arcanes he confided, ‘““There are no holes 
in the score. Those you heard during the performance were the 
consquence of insufficient sonority given me by my orchestra. The 
men detested the piece.” To us for all their lack of melody in the 
vocal sense, the pieces seem complete on the absolute plane, with 
an internal, individual, coherence. They generate and release high 
nervous tensions and, acting like magic incantations, electrifying 
the mind, start special forms of beauty into existence. First links in 
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chains of associated ideas, their tones evoke first of all not the sounds 
of the forest,—of fire, of the sea or primary Nature in any form,— 
but the general sonority of the urban-industrial landscape; above 
all the sonority of New York. The very sound of the city; the pe- 
culiar enveloping sensations identified with impressions of its dense 
street and river traffic! (Each great modern center possesses a pecu- 
liar, oftentimes sumptuous sonority. The cause is the specialness of 
the volume and character of its sounding-bodies; more decisively 
the specialness of the vast resonance-box formed by its piles of brick 
and stone or steel and the thickness of its atmosphere. New York’s 
remains intense, high in pitch, flowing in waves, falling and rising 
like an ocean.) On the sidewalk after the Varése premiere of Hyper- 
prism at the Klaw Theatre, in the early twenties, one had the ex- 
perience of sudden wakening to and recognizing—with surprise, 
humor and delight,—the raw material of music in the reverbera- 
tions of the nocturnal New York. The steadily throbbing ground- 
bass, the rumble of truck-wheels periodically mounting with the 
crescendi of motors, shrillings of police-whistles, clangor of alarms 
and screams from sirens resembled passages of the savage composi- 
tion just heard amid laughter and cat-calls; the very chatter of 
steam-drills down in flood-lit fifty-foot excavations; hoots and blasts 
from tugs and liners in the port; even the squeak of taxis drawing 
up at curbs. Never again one knew would these chaotic mechanical 
sounds lack shape and all pleasurability. Then at the premiere of 
Octandre and the repetition of Hyperprism the megapolitan sonor- 
ity was in the stream of the clear, Morse-code music as the sound 
of the sea is in the shell. The acute sensations came in waves. As one 
faded another rose. . . . 

One accepts these evocations as one accepts their predecessors in 
Wagner or Debussy, sensing their derivation from a spirit of place, 
a connection between the composer and a special inner reality. Cor- 
rectly so, since they never occur in the interests of imitation or 
description. Varése’s characteristic pieces are not orchestral Ameri- 
can variants of the page in Louise which deliberately reflects the 
sonority of Paris with the tissue of her street-cries. 
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This anecdote may indicate Varése’s tendency to seize on strident 
aural sensations, to which he has always been exceedingly sensitive; 
store them in his unconscious mind, and compound them with his 
general feeling. During the premiere of Hyperprism, the iterations 
of the shrill c-sharp in the score were called to his attention by the 
convulsive laughter provoked in the audience. That night as he sat 
working after the performance in his home in 8th St., suddenly from 
across the city he heard a familiar sound, a siren’s, and realized that 
he had been hearing it many nights during the past six months in 
which he had been composing Hyperprism. The sound exactly was 
a shrill c-sharp. Again, a landscape had collaborated in music. 


It is also probable that the unprecedented broadness of Vareése’s 
use of a percussion-choir augmented not only with an array of rat- 
tles, anvils, slapsticks and sleighbells, but with instruments such as 
sirens, lion-roars and Theremins, suggested the port and the indus- 
trial landscape. This augmentation and exploitation chiefly flowed 
from dynamically rhythmic images requiring such instruments, 
turning him away from elegant instruments such as strings. His 
desire for media lending themselves, by virtue of their mechanism, 
to a superhumanly forceful and accurate expression of every im- 
pulse, also made him turn toward the pulsatiles. The desire for 
superhuman precision incidentally is exhibited by the dynamic 
markings which swarm about the notes on the pages of his scores. 
These percussive and mechanical tones are the brothers of course 
to sounds and signals in the commercial fields. 


Simultaneously in this virile, blasting music, there is a special 
suggestion of the abstract being of Nature; a continual feeling, joy- 
ous at times, execrative or ominous at others, of the correspondence 
of the forces at work behind the scenes of the most inanimate, the 
physio-chemical kingdom and those in the man-made world and the 
present-day psyche. And a continual suggestion of mysterious and 
terrific drama in these arcane regions; intense dynamic processes of 
transformation of the kind imperceptible to the senses but not to 
the penetrating organs of science. 
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Ameriques, the first of Varése’s monster-poems was a symbol and 
signal to the Old World of the essence of the industrial giant of the 
North and almost a Swiftian caricature. In the successors, beginning 
with Hyperprism, the forces however were cerebral and deeply 
material. Probably the most magnificent of all Varése’s pieces is 
Arcanes, which gives one the experience of the impulse to search 
and experiment, to ‘‘find out,” to dominate matter, and the adven- 
ture of search in the non-human universe. Ionization, for forty-two 
instruments of percussion, one of the last of his works, on the other 
hand took us behind the scenes of matter into some lightless smithy, 
apparently at the heart of steel, and like a torture-chamber where in- 
humanly masked robots without compassion are beating something 
which might be atoms and might have been the human body into 
an unknown new shape. Metallic bell-sounds impersonally indicate 
the completion of the process. And everpresent, beneath, about this 
new music, an experience of the chaos at the core of creation and 
the human core; a confused, elementary, not fully existing state— 
heaving, bursting seas of matter—relentlessly moving toward some 
new, terrific order, uniformity, law. 

They are modern myths, in fine; ideas of natural phenomena 
apprehended by the imagination and conveyed to the whole man: 
infallible signs of the ‘“‘accelerated rhythm,” the aspiration persist- 
ing in our world. Registration of experience, mental experiment 
and the production of distinctly new things like Varése’s, the bi- 
oligists themselves will tell you, are the inevitable consequences of 
vital livingness. Thus we need performances of them as mediums 
of contact with our time and generators of new vitality. 

It is difficult to guess how New York’s musical seasons once again 
can measure up to any criteria of livingness unless they appreciate 
Vareése’s art and spirit. We need performances of his work as bridges 
to the secrets and resources of primitive and far-eastern music; as 
stages in the development and perfection of the law of acoustics. 
Most profitable of all would be the consequent encouragement to 
the composer to proceed with the experiments with music for 
mechanical and electrical instruments which he is supremely fitted 
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to do. The accurate truthfulness to a composer’s thought which 
music might gain in being conceived for electrical instruments, 
might of course cost it the particular, and perhaps essential vibrancy 
which the human performer now contributes to it. Still we can af- 
ford the risk: particularly in view of the fact that another new move- 
ment in America, the movement to provide a music which will lend 
itself to improvisation, depend and summon the performer’s active 
participation in the creative process—Ives is its representative— 
would appear capable of furnishing the healthy counterpoise to the 
one Varése ought to be leading. We can afford it most of all for the 
following reason: electrical, mechanically precise instruments of 
music form the medium for a musical counterpart to photography. 
They might not only “‘photograph’’—register—objective volumes 
and impressions of tone. They might record the movements of com- 
poser’s minds and sensibilities more immediately and accurately 
than do the notions of the instrumentalists’ hands and lips. No 
doubt the instruments might be misused as cameras are misused to- 
day. Still we know what photographic means manipulated by men 
of genius have recorded. And it is likely that the lubrication of the 
new musical camera-wise means would call forth new genius. 
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IONIZATION: 


Identical sounds—identical implications woven on infinitely vari- 
ous levels: 

The insanity of war—the crashing of air planes—the smashing 
of atoms—destruction everywhere—city noise—nerves—planets 
wheeling through space—everywhere chaos . 


Moulding—reasserting like a giant ritual—the realized dignity be- 
yond—the supreme order of the cosmos—of man visioning— 
yearning towards order—of order revealed like a miracle beyond 
understanding—like atoms taking their appointed place beyond 
the power of man in an inevitable order— 


Forging a breath-taking harmony out of the shaken splinters that 
should rightly shake .. . 


It is not ‘“‘music” in the sense that it attempts to lull. 


1941: 
Varése dreams again: the piece this time is to be called Espace. It is 
not yet written but here are his words describing the plan, the 


possible text: 


Chorus is to be used to the full extent of its possibilities: singing 
laughing, humming, yelling, chanting, mumbling, hammered 
declamation, etc. 


Theme: TODAY. The world awake! Humanity on the march. 
Nothing can stop it. A conscious humanity neither exploitable 
nor pitiable. Marching! There is only going. Millions of feet end- 
lessly tramping, treading, pounding, striding, leaping. 

Rhythms change: quick, slow, staccato, dragging, racing, smoothe. 
The final crescendo giving the impression that confidently, 
inexorably the going will never stop . . . projecting itself into 
Spacem.s = 
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Voices in the sky, as though magic, invisible hands were turning on 
and off the knobs of fantastic radios, filling all space, criss-cross- 
ing, overlapping, penetrating each other, splitting up, superim- 
posing, repulsing each other, colliding, crashing. Phrases, slogans, 
utterances, chants, proclamations. China, Russia, Spain, the Fas- 
cist states and the opposing Democracies all breaking their paral- 
izing crusts. 


What should be avoided: tone of propaganda as well as any journal- 
istic speculating on timely events and doctrines. I want the epic 
impact of today stripped of its mannerisms and snobbisms. 


I suggest using, here and there, snatches of phrases of American, 
French, Russian, Chinese, Spanish, German revolutions like 
shooting stars, also recurring words poundingly repeated like 
hammer blows or throbbing in an underground ostenato, stub- 
born and ritualistic. 


I should like an exultant, even prophetic tone, the writing, how- 
ever, lean and bare, active, almost like the account of a prize- 
fight, blow for blow, the audience kept keyed-up, tense and un- 
conscious of the style of the announcer. 


Also some phrases out of folk-lore, for the sake of their human, 
near-the-earth quality. I want to encompass everything that is 
human, from the most primitive to the farthest reaches of science. 


Someone should write the words. 
And Varése should write his music. 
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Immortals are mortal, mortals immortal, each 
living the death and dying the life of the other. 


For the immortals die 
The life of mortals . . . 


Intersecting the plane, we see 
Hills, mountains, the order 
Of the sun, various days, certain faces. 


‘There have died in our lives 
Many Gods: 
We slay Gods that we may feed upon their blood. 


Nor animate 
Festivities of dust: 
The Gods pass 
With averted faces. 


. +. Lhat we 

In sufficient dying 
May make 

One immortal gesture 


Sufficient. 


Ii 


In fire the fuel is consumed: 
To live is to slay: fire wanes: 


But there still exists fire. 
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. . . Onthe plane there is a design, 
Motives repeated and changing, permutations: 
In this music no song is sung twice. 


Consuming, we are fire, and consumed 
There is the having-done: we create 
Luminosities against circumstance, presume 
An eye. 


It is our freedom 
‘That we may create or not create. 


The form 
Goes out in direct course, — 
Is seen. Music then—a melody among the woodwinds. 


But we are not free 

To abstain reference: 

A man striking a table alters the morning star. 
All acts. 


Ill 


If violence of partials could betray us 
Destroying hope, teaching 
No thing connected, 
we might fear then 
Storm, wind, night, ocean, 
laboring vessel, fury 
Of forces. 


. . . The immortals having died 
Gave. 


If one goes deafened with the noise in his ears, 
Let him remember 
The immortal. 
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Remember also 
darkness is necessary for light, 
births are violent. 


Since there is always the reference 
There is always the responsibility 
And continuance. 


Hope 
is the recognition of continuity. 


IV 


Faith also. 
Faith is the recognition of responsibility, single 
And to each one single. 


There is above all the making: making, 

We are consumed. ‘The immortal question 

Asks and consumes. We answer the question 

And are consumed. It is enough 

That we have made, have stated our answer. 

In the silent places of the dead we are our answer, 
What we have made. 


Between birth and death there are the relations, the 
definite pattern, 
That which concerns us, each in his own occupation. 


Vv 


It is therefore a plane: 
We shall be subsumed into the original dimensions. 


A flower, certain gesturings of shadow, 
Things seen. A history. 
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To give birth is a form of death: 


To die a form of birth: 
Change remains. 


From the corpse 

Immortals resume, 
shall go up 

Over the sky. 
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ALVIN FOOTE: 
INVOCATION TO THE WORD, THE WORD 


O your soul O your soul O your anguish O your pain 

O your woman who is alone O your feverish adoration for her. . . . 
When these quantities unknown and unfelt and unmeaning 
Throb in the throat of the body, in the heart, between the eyes; 
When these vividless and unconcerned and false and bewilder 


Touch at the laboratory touchstone to lean for a kiss backward: 


Out of the dark formed, and traduced finally; 
Defamed and despised and proven the dead giant; 


And proven the burned witch, and the ducked dreamer: 


While one by one in file like blinded soldiers 
The words that lean upon each other for the word, 


For the meaning of the word, the word that is no word: 


Until you wish no longer, and the lark sings only, 


And the call of a woman lasts between two silences. 
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LAW OFFICERS: 


TO THE NATIONAL INSTITUTE 
OF MUNICIPAL LAW OFFICERS 


The Committee on Civil Liberties respectfully submits the following 
report: ; 

Since the submission of the Committee’s last report in November, 1939 
fundamental principles in the law of civil liberties have been defined, 
re-defined and applied in a series of Supreme Court decisions of sweep- 
ing importance. 

As in other fields of constitutional law, interpretation of the Bill of 
Rights has been guided not only by the intention and phraseology of 
its framers, but also by current dictates of political economy. In those 
other fields recourse to political economy has for the most part been 
cloaked in the uncertainty of legal fiction. But where the Bill of Rights 
is concerned, at least with regard to the freedoms of speech, press, assem- 
bly and religion, that recourse has been clear and candid. It is expressly 
prescribed by the mandates of the Supreme Court. 

We refer, of course, to what is popularly known as the “clear and 
present danger test.” Since the freedoms of speech, press, assembly and 
religion are not absolute, but conditional, some criterion must exist to 
measure these conditions. So when emphasis is placed primarily on the 
content of utterances, the constitutional rights of free speech and press 
are deemed to end where a “clear danger of substantive evil’ begins.’ 
In the case of utterances coupled with acts, of assemblages and of 
religious exercises, the standard is differently phrased. The test is one 
of stringent balance and is stated thus: 

Mere legislative preferences or beliefs respecting matters of pub- 
lic convenience may well support regulations directed at other per- 
sonal activities, but be insufficient to justify such as diminishes the 
exercise of rights so vital to the maintenance of democratic insti- 

* Thornhill v. Alabama, 310 U.S. 88 (April 22, 1940). 
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tutions. And so, as cases arise, the delicate and difficult task falls 
upon the courts to weigh the circumstances and to appraise the sub- 
stantiality of the reasons advanced in support of the regulation of 
the free enjoyment of the rights.’ 
In other words, the constitutional liberties of speech, press, assembly 
and religion end where incidental regulation begins, provided such regu- 
lation is supported by an urgency considerably greater than that which 
is required to sustain the traditionally “reasonable” exercise of local 
police power.’ 

The judiciary, therefore, are called upon to perform the “delicate 
and difficult” —and thankless—task of diagnosing in every case either a 
clear danger of substantive evil or some abnormal necessity of police 
restraint. The ingredients of that diagnosis can only be found in pre- 
cepts of political science. Accordingly, interpretations of the constitu- 
tional guaranties must vary with national circumstances. As these last 
change, the clear danger of today may become the vague annoyance of 
tomorrow—or vice versa. So the law of civil liberties follows the times, 
not unconsciously, but by definition. 

To illustrate, one may trace the effect of the increasing importance 
of national unity upon judicially declared limits of religious freedom. 
In the pre-Munich days of 1937, the man in the street seldom heard 
talk of national unity outside of a Fourth of July oration. By November 
1939, the man in the street heard of and certainly felt a greater need 
for national unity. The second World War was in progress. Poland had 
already been defeated. But the Western Front appeared deadlocked 
and the phrase “phoney war” was in the air. The “Fifth Column” was a 
play the title of which had to be explained. By June 1940, however, 
Finland, Norway, Belgium and Holland had fallen. France was follow- 
ing suit. The country had learned about fifth columns and forgotten 
about “phoney wars.” Its President was expressing the by then uni- 
versally accepted conviction, that the achievement >f national unity 
was of paramount importance.’ 

In 1935, the School District of Minersville, Pa., following a long- 
standing educational trend, promulgated a regulation requiring all 
school children to participate in a mass flag-saluting ceremony under 
pain of expulsion. Two children, ten and twelve years old, refused to 


2 Schneider v. State, 308 U.S. 147, 161 (1939) . 


3 Cf. U.S. v. Carolene Products Co., 304 U.S. 144, 152, 153 (1938) and see Thornhill 
v. Alabama, supra, note 1, 40 Columbia Law Review 531 and 53 Harvard Law Review 


487, 488. 
“New York Times, May 27, 1940. 
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salute the flag on the ground that such an act: contravened their most 
sacred religious beliefs,” and were expelled. Judge Maris, writing for 
the Federal District Court for the Eastern District of Pennsylvania, held 
that this application of the regulation violated the children’s right of 
religious freedom.’ The decision, recognizing that non-flag saluting is 
susceptible of being a religious belief,’ proceeded on analogy to the clear 
danger test to strike a balance between meticulous religious tolerance 
and the desirability of patriotic exercises. The learned District Court 
preferred the former. 

In November 1939, the Third Circuit Court of Appeals affirmed Judge 
Maris’ decision® (which, by the way, had been almost universally ac- 
claimed by legal commentators) .? The long and carefully prepared 
opinion of Judge Clark who wrote for the Circuit Court, follows the 
technique of balance adopted by the court below. That technique is 
greatly elaborated, and one of the-elaborations is most significant. A 
large portion of the opinion is devoted to a discussion of first, the effect 
of patriotism on national defense and, second, the effect of compulsory 
flag saluting on patriotism. The decision held inter alia that both effects 
were too insignificant to warrant interference with a school child’s con- 
science. But by June 3, 1940, the Supreme Court, Mr. Justice Stone alone 
dissenting, was firm in its conviction that national unity was more im- 
portant than such interference.” A close interrelation between patrio- 
tism and national defense was implicitly taken for granted in the Court’s 
emphasis on national unity. Further, the effect of flag saluting on pa- 
triotism (national unity) was deemed beyond the scope of judicial in- 
quiry—a refusal to “appraise the substantiality” * of at least minor 
reasons advanced in support of the regulation.” 


* Gobitis v. Minersville School Dist., 21 F. Supp. 581, 583 (Dec. 1, 1937) , 24 F. Supp. 
271, 273 (June 18, 1938). 
*Id. 24 F. Supp. 271 (June 18, 1938) and see id., 21 F. Supp. 581 (Dec. 1, 1937) . 


"Id., 24 F. Supp. at p. 274; compare the cases cited in Minersville District v. Gobitis, 
108 F. 2d 683 at p. 692. 


*108 F, 2d 683 (Nov. 10, 1939) . 

°Id., at p. 693. 

* Minersville District v. Gobitis, 310 U.S. 586. 
4 Schneider v. State, 308 U.S. 147, at p. 161. 


* By way of contrast, religious freedom has fared better when, coupled with the 
liberties of speech and press, it is pitted against local interests in suppressing fraud 
and in preserving public peace. See Cantwell v. Connecticut, 310 US. 296 (March 29, 
1940) , discussed infra. 
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Increased awareness of the necessity for national defense is also re- 
flected in a judicial reaction to the inevitable collision between religious 
scruple and the Selective Training and Service Act." Eight young divin- 
ity students of the Union Theological Seminary in New York City re- 
cently pleaded guilty to an indictment charging them with having 
refused to register in compliance with the statute. They were sentenced 
to serve prison terms of a year and a day each. The severity of the sen- 
tence rather than the conviction itself, is significant. 

Despite the growing tension of national emergency, the liberties of 
speech and of the press continue to remain constant. In some cases they 
have advanced. Thornhill v. Alabama™ for example, has established 
as law Mr. Justice Brandeis’ celebrated dictum that the act of publiciz- 
ing the facts of a labor dispute is safeguarded by the rights of free 
speech and press.” Declaring a stringent Alabama statute in effect out- 
lawing all picketing “without a just cause or legal excuse” invalid, the 
Court held: 

In the circumstances of our times the dissemination of informa- 
tion concerning the facts of a labor dispute must be regarded as 


within that area of free discussion that is guaranteed by the con- 
stitution.” 


The ostensible purpose of the challenged legislation was protection 
of the community from those breaches of the peace which tend to ac- 
company picketing. The contention was made, therefore, that the sta- 
tute should be sustained as a valid exercise of state police power. To 
this argument the Court applied the “clear and present danger rule.” 
It held that no such 

danger of destruction of life or property, or invasion of the right 
of privacy, or breach of the peace can be thought to be inherent 
in the activities of every person who approaches the premises of 
an employer and publicizes the facts of a labor dispute involving the 
latter.” 

A converse aspect of the Thornhill situation poses the much mooted 
question as to the extent to which the National Labor Relations Act” 
sanctions the gagging of an employer who wishes to communicate his 


% Public No. 783, 76th Congress, Chap. 720, 3rd session (S. 4164) , eff. Sept. 16, 1940. 
* Note 1, supra. 

18 Senn v. Tile Layers Union, 301 U.S. 468, 478 (1937) . 

310 U.S. at p. 102. 

17910 U.S. at p. 105. 


#99 US.C.A. § § 151-166. 
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views on labor unions and kindred subjects to his employees.” The most 
authoritative answer as yet is furnished by National Labor Relations 
Board v. Ford Motor Co.,”. The Circuit Court of Appeals for the Sixth 
Circuit there set aside, as abridging the liberties of press and speech, 
an order of the National Labor Relations Board directing the Ford 
Company to refrain from “interfering with, restraining, or coercing its 
employees * * by * * disseminating among its employees statements or 
propaganda which disparages or criticizes labor organizations or which 
advises its employees not to join such organizations.” On two occasions 
the Company had distributed literature to its employees suggesting that 
membership in a union would be detrimental to their best interests. 
The opinion is premised upon the existence of a greater necessity for 
adherence to the “fundamental” policy of free expression than to the 
more recent policies of the Wagner Act. Exactly how destructive of the 
latter policies speech may be and still remain subject to the protection 
of the courts, is not defined. The Court would not concede that “denial 
of free expression by an employer on labor is ever justified by a judg- 
ment that it is coercive.” But the Court did deem it advisable to point 
out that the content of the literature distributed was not coercive per Se. 
Further, it indicated that such distribution was not “coercive” under the 
circumstances.” This last is important. Whether or not an employer's 
anti-union sentiments may be expressed without restraint in such a set- 


*® While this question has not been specifically answered by the Supreme Court of 
the United States to date, there are two Supreme Court decisions construing the 
Railway Labor Act, 45 U.S.C.A. § § 151-163, which lend support to the proposition 
that the National Labor Relations Board may constitutionally. silence an employer 
whose anti-union strictures are a part of a campaign of coercion designed to interfere 
with the free exercise by employees of their right to organize and bargain collectively. 
The Railway Labor Act guarantees to employees of railroads the right to select col- 
lective bargaining representatives free from interference, influence, or coercion ex- 
ercised by their employers. In Texas & N.O. R.R. v. Brotherhood of Railway and 
Steamship Clerks, 281 U.S. 548 (1930) and System Federation No. 4o v. Virginian Ry. 
Co., 300 U.S. 515 (1937), provisions of injunctions restraining employer railroads 
from propagandizing their employees in behalf of “company unions,” were sustained 
on the ground that an element of coercion was present, 


114 F. 2d gos (6th Cir.; Oct. 8, 1940) . 


* The fact that the printed matter was placed in the hands of each employee and 
not simply left where it could be picked up in accordance with the usual practice, 
was held by the Board to be a sufficient ground for regarding the distribution as 
coercive. The Board further found a background of coercion in the fact that the 
Company had discharged 24 out of the 80,000 employees at its River Rouge plant 
because of union activities, although the record did not show that the reason for such 
discharges was generally known among its employees, | 
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ting as to be “coercive” in the sense of running unequivocally counter 
to national labor policy, is a problem of great intricacy. Its solution in 
the last analysis, is again a matter of balance. The final weighing of the 
opposing factors, is, of course, a task for the Supreme Court. 

In Cantwell v. Connecticut,” the Supreme Court pronounced the 
right to solicit funds in aid of the perpetuation of religious views, an 
inseparable attribute of freedom of religion. While the Court did not 
declare the solicitation of funds to be an adjunct of the right of free 
speech, there is much in the decision which points to such a conclusion. 

Since carrying the appeal of charitable or benevolent causes to the 
public appears unquestionably to involve the exercise of freedom of 
discussion and since street-corner advocacy of social, economic, or politi- 
cal theories is today very frequently accompanied by requests for con- 
tributions, it becomes important, and especially to municipal law off- 
cers, to determine whether constitutional safeguards against interference 
with liberty of expression apply with equal force to the solicitation of 
financial assistance for charitable endeavors or for efforts to win the 
acceptance of ideas. 

If the rule of the Cantwell case applies to solicitation in aid of any 
cause whose espousal lies within the domain of free speech, including 
charitable activities, the provisions of an ordinance vesting discretion 
in licensing authorities to determine whether the endeavor under in- 
vestigation is truly charitable or patriotic, or otherwise worthy of public 
assistance, would appear to be invalid. It may be, however, that the 
scope of the Cantwell case is limited to determinations as to whether a 
given cause is “religious.” * 

In all probability, collectors of contributions representing religious 
or charitable organizations can be required, as a condition precedent 
for licensing, to furnish complete information to local authorities as to 
their identity, authority to act and the manner of disposition of sums 
donated. It also seems plain from the Cantwell opinion that a reason- 
able deferment of the issuance of a license pending an investigation of 


2 Note 12, supra. 

%In Ex Parte Williams, 139 S.W. 2d 485 (1940), cert. den. U.S. Sup. Ct. Oct. 14, 
1940, the Supreme Court of Missouri upheld as against an attack based in part on 
due process grounds, an ordinance of the City of St. Louis which made the solicitation 
of funds for charitable, religious, patriotic or philanthropic purposes unlawful unless 
licensed by a commission empowered to issue such licenses after satisfying itself that 
the collection of funds was for a bona fide charitable, religious or similar purpose. 
The conviction of defendants who solicited funds for a charity without a license was 
sustained. See also Stewart v. Pennsylvania (City of Jeannette) , 137 Pa. Super. 445, 
g A. 2d 179, Cert. den. 309 U.S. 674 (March 25, 1940) . 
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the truth of the applicant’s statements, would not violate constitutional 
rights. But what percentage of the donations must be appropriated to 
private or personal uses (of the gatherers or others) to render the solici- 
tation fraudulent? And under what circumstances, if any, would a licens- 
ing official be justified in refusing to issue a permit on the ground that 
the proposed solicitation would amount to a scheme to defraud? These 
are questions left unanswered by the decision. 

Like the Thornhill case, the Cantwell case went on to face the peren- 
nial problem” of free expression of controversial views versus peace 
breaches. This time the insults were religious rather than economic, 
but the Court’s solution of the problem remained substantially unal- 
tered. It clearly proclaimed that the principles of freedom of speech do 
not sanction incitement to riot, and that religious liberty does not confer 
the privilege of exhorting listeners to physical attack upon those belong- 
ing to another sect. But the fundamental test to be applied and the cau- 
tionary rules to be observed, were stated with equal clarity in the fol- 
lowing language: 

When clear and present danger of riot, disorder, interference 
with traffic upon the public streets, or other immediate threat to 
public safety, peace, or order, appears, the power of the State to 
prevent or punish is obvious. Equally obvious is it that a State may 


not unduly suppress free communication of views, religious or 
other, under the guise of conserving desirable conditions.” 


The Court applied these concepts to reverse the conviction of the 
petitioner-appellant Cantwell for the common law offense of inciting a 
breach of the peace. He, as a member of Jehovah’s Witnesses, had fol- 
lowed that sect’s somewhat tactless but at least novel method of prosely- 
tizing. Armed with a portable phonograph, he stopped two men on the 
street and played them a record attacking the Catholic Church. Both 
listeners were Catholics. 

It may be, however, that groups which have as their object the foment- 
ing of racial and religious hatreds will not succeed, relying upon the 
clear and present danger test, in defeating attempts to punish their in- 
flammatory utterances. A disruption of national unity so caused, be- 
comes a clearer and more immediate danger every day. As illustrative 
of a tendency, one may cite the recent convictions in the New York City 
Magistrates’ Court of various orators on charges of disorderly conduct 
growing out of speeches in which they advocated acts of violence against 
a minority religious group. The passage in 1936 of the British Public 


* See C.I.0. v. Hague, 25 F. Supp. 127, 147 (1938) . 
310 U.S. at p. 308. 
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Order Act” directed against the activities of Sir Oswald Mosely is also 
handwriting on the wall. The Bill carries out a trend inaugurated in the 
British courts,” which the American courts refused to follow at the time 
of the Hague case.” That trend is away from a strict comformance to 
the technically unassailable notion that the police power should be used 
to arrest rioters, not orators. 


On the other hand, what is perhaps the most far-reaching develop- 
ment in the law of free press, is taking place or attempting to take place, 
in a less blood-curdling environment. It is a repercussion of last year’s 
famous Leaflet Cases.” It seeks to extend the authority of those cases 
away from the orthodox sphere of civil liberties, into what has been 
hitherto regarded as the realm of property rights. In legal strictness that 
extension would stretch the guaranty of free press, beyond the dissemina- 
tion of information and opinion on matters of public concern (either 
directly, by non-commercial advertisements of political meetings, etc.) 
to the dissemination of information and opinion on matters of private 
concern (by commercial advertisements). One court has already done so. 

In Chrestensen v. Valentine,” the United States District Court for the 
Southern District of New York was faced with the problem of police 
restraint upon the distribution of a Janus-faced handbill. On one side 
the owner and exhibitor of the submarine “S-49” advertised its attrac- 
tions as a spectacle; on the other side he protested publicly against the 
conduct of the New York City Department of Docks in denying him 
certain wharfage facilities. The restraint on the distribution of the hand- 
bills had been exercised pursuant to §318 of the New York City Sanitary 
Code which prohibits the distribution of commercial or business adver- 
tising matter only. The Court’s opinion granting a motion for a pre- 
liminary injunction does not stress the application made of the ordin- 
ance. Upon the authority of the Schneider case™ it declares §318 to be 


1 Edw. 8 & I Geo. 6, C.6 (Halsbury’s Laws of England continuation volume, No. 29 
[1936], p. 57); see particularly id., §5 (p. 61), which makes unlawful the use of 
threatening, abusive, or insulting words or behavior in any public place or at any 
public meeting where there is an intent to provoke a breach of the peace or such an 
occurrence is likely to be occasioned. 

™See Duncan v. Jones, 1 K. B.D. 218 (1936) . 

*See C.I.O. v. Hague, supra, note 24, approving the earlier British decisions in 
Beatty v. Gillbanks, 9 Q.B.D. 308 and Wise v. Dunning 1 K.B.D. 167 (1902). 

» Note 2, supra. 

” 34 F. Supp. 596 (1940) - 

1 Note 2, supra. 
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unconstitutional on its face as an abridgement of freedom of the press. 

Irrespective of various innuendoes and counter-innuendoes embodied 
in the verbiage of the Schneider case,” this seems to go too far. The 
content of commercial advertising matter and the purpose for which it 
is published and circulated, cannot be made to fit the rationale of the 
democratic institution of a free press. That rationale speaks for itself: 


The last right we shall mention, regards the freedom of the press. 
The importance of this consists, besides the advancement of truth, 
science, morality, and arts in general, in its diffusion of liberal senti- 
ments on the administration of Government, its ready communica- 
tion of thoughts between subjects, and its consequential promotion 
of union among them, whereby oppressive officers are ashamed or 
intimidated, into more honorable and just modes of conducting 
affairs.” 


The safeguarding of these rights to the ends that men may speak 
as they think on matters vital to them and that falsehoods may be 
exposed through the process of education and discussion is essen- 
tial to free government. Those who won our independence had 
confidence in the power of free and fearless reasoning and com- 
munication of ideas to discover and spread political and economic 
truth. Noxious doctrines in those fields may be refuted and their 
evil averted by the courageous exercise of the right of free discus- 
sion. Abridgment of freedom of speech and of the press, however, 
impairs those opportunities for public education that are essential 
to effective exercise of the power of correcting error through the 
process of popular government.” 


* Note 2, supra. See by way of background, People v. Young, 33 Cal. App. 2d 747, 
85 P. 2d 231 (1938), especially 85 P. 2d at pp. 234, 235; Kim Young v. California, 
308 U.S. 147 (1939) , transcript of record p. 23; brief for appellant p. 10; Schneider v. 
State, 308 U.S. at pp. 155 (mote 3), 165. Law review commentators are practically 
unanimous in restricting the holding of the Schneider case to non-commercial litera- 
ture. See 34 Illinois Law Review 90; 24 Minnesota Law Review 570, 2% Washington 
University Law Quarterly 611; 8 George Washington Law Review 866; 15 Indiana 
Law Journal 312. Some commentators do not even discuss the question of commercial 
advertisements. See 40 Columbia Law Review 531; 28 Georgetown Law Journal 649; 
14 St. John’s Law Review 301; and cf. 53 Harvard Law Review 487. Their views are 
borne out by subsequent references of the Supreme Court to the Schneider case. The 
most recent is by Mr. Justice Frankfurter speaking for a majority of eight in Miners- 
ville District v. Gobitis, 310 U.S. 586, at p. 599: “In cases like * * * Lovell v. Griffin, 
303 U.S. 444; Hague v. C.1.0., 307 U.S. 496 and Schneider v. State, 308 U.S. 147, the 
Court was concerned with restrictions cutting off appropriate means through which, 
in a free society, the processes of popular rule may effectively function.” This language 
is hardly descriptive of a ruling on commercial advertising. 


* Journal of the Continental Congress, 1904 ed., vol. I, pp. 104, 108. 
“ Thornhill v. Alabama, 310 U.S. 88, (1940) at p. 95. 
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Quotations may be multiplied endlessly which express the same con- 
siderations.” And these considerations are all completely foreign to the 
function of the commercial advertisement in a democratic society. Such 
advertisements do not serve to aid the public in its search for political 
and economic truth. They serve only to aid the public in its search for 
what the advertiser is trying to sell. His primary motive, furthermore, 
is, by definition, always one of personal profit, not public enlightenment. 
Are falsehoods exposed by the “process of education and discussion,” 
or by the process of breaking down sales resistance? All in all, a suppres- 
sion of advertising may result in personal pecuniary loss on the part of 
the advertiser; an identical suppression of non-commercial advertising 
(matters of public concern) must lead eventually to the loss of demo- 
cratic government on the part of everyone. 

The remarks of the Supreme Court on the subject of pre-1916 motion 
pictures seem equally pertinent to present day commercial advertise- 
ments: 


We immediately feel that the argument is wrong or strained 
which extends the guaranties of free opinion and speech to the mul- 
titudinous shows which are advertised on the bill-boards of our 
cities and towns and which regards them as emblems of public 
safety, to use the words of Lord Camden, quoted by counsel, and 
which seeks to bring motion pictures and other spectacles into 
practical and legal similitude to a free press and liberty of opinion. 

The judicial sense supporting the common sense of the country 
is against the contention.” 

That the common sense of the country is against bringing commercial 
advertisements into practical similitude to a free press is self-evident. 
The inhabitants of New York City have, for example, submitted to the 
operation and enforcement of § 318 of the Sanitary Code for the past 
twenty years without evidencing the symptoms of popular wrath and 
resentment ordinarily associated with an infringement upon a right so 
fundamental to a free people as liberty of speech and press. The judicial 
sense of the country is exemplified in the many decisions treating legis- 
lative differentiations between commercial advertisements and non-com- 


* For a more elaborate analysis of the subject along similar lines see C.I.O. v. Hague, 
25 Fed. Supp. 127 (1938), at p. 132 et seq. 
* Mutual Film Corp. v. Ohio Industrial Commission, 236 U.S. 230 (1915), at pp. 


243-244. 
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mercial literature.” In addition there are the house-to-house commercial 
advertisement distribution cases, which never mention freedom of the 
press," except by way of distinction when referring to non-commercial 
literature.” Finally there is the clear cut line of division between the 
two announced in the leading New York decision on leaflet distri- 
bution.” 

This background furnishes the true answer to an outwardly perplex- 
ing question raised by the District Court in the Chrestensen case. “Is it 
less likely,” the opinion asks, “that the distribution of non-commercial 
handbills will not result in littering the streets?” The answer is yes, in 
that passersby are more likely, in theory at least, to retain their interest 
in matters of public concern than in matters of salesmanship. But that 
is not the real point. The democratic citizens in a municipality must 
put up with the hazard and inconvenience and expense of having their 
streets littered with non-commercial advertisements and literature, lest 
they lose their democracy. They can keep their democracy, however, 
(and they have kept it) and still refuse to put up with what would be 
an enormous additional amount of littering from commercial adver- 
tisements. 

It is, therefore, hardly surprising that a local New York Court has 
refused to follow the Chrestensen case to the extent of holding that 
purely commercial handbills are on the same constitutional plane as 
non-commercial handbills. In People v. LaRollo et. al.,” §318 of the 


** See Fifth Ave. Coach Co. v. New York, 221 U.S. 467; Packer Corp. v. Utah, 285, 
U.S. 105 [1932] (State law prohibiting outdoor billboard advertising of cigarettes) ; 
Lewis Publishing Co. v. Morgan, 229 U.S. 288 [1912] (approval, as favoring the wide 
“dissemination of intelligence as to current events,” of the privileged status of second- 
class mail matter which expressly excludes commercial advertising matter, 39 U.S.C.A. 
§ 226) ; Van Dorn v. U.S., 12 Court of Customs Appeals 167 [1924] (tariff on importa- 
tion of commercial advertisements as opposed to books) ; People v. McBride, 159 Misc. 
5, 288 N. Y. Supp. 501, 509 [1936] (New York Civil Rights Law, § 50, barring the un- 
permitted use of a living person’s name or picture for commercial advertising and 
trade purposes only) . 


* See San Francisco Shopping News v. City of South San Francisco, 69 F. (2d) 879 
(1934) , cert. den. 293 U.S. 606 (1934) ; Sieroty v. Huntington Park, 111 Cal. App. 377, 
295 P. 564 (1931); Philadelphia v. Brabender, 201 Pa. 574, 51 A. 374 (1902) ; Gold- 
blatt Brass Corp. v. East Chicago (Ind.) , 6 N.E. 2d 331 (1937). 


® People v. St. John, 108 Cal. App. 779, 288 P. 53 (1930) . 


“ People v. Johnson, 117 Misc. 133, 191 N.Y.S. 750 (1921); see also Coughlin v. 
Sullivan, 100 N.J.L. 42, 126 A. 177 (1924). 


“ Chrestensen v. Valentine, 34 F. Supp. 596 (1940) , at p. 599. 


“City Magistrates’ Court of the City of New York, Third District, Borough of 
Bronx, Dec. 4, 1940 (not yet officially reported) . 


276 


OF NATIONAL INSTITUTE OF MUNICIPAL LAW OFFICERS 


New York City Sanitary Code was again attacked—this time as applied 
to the distribution of distinctly commercial handbills advertising a de- 
partment store sale. Magistrate Bromberger held §318 as so applied to 
be “clearly constitutional” and not to constitute an abridgment of the 
freedom of the press. His opinion distinguishes the hybrid handbill of 
the Chrestensen case and goes on to say: 


However, the defendants urge and the language of the decision 
appears to substantiate their contention, that Judge Hulbert in fact 
ruled that the Supreme Court decisions leave no room for a distinc- 
tion between commercial and non-commercial advertising and that 
a city ordinance directed solely to distribution of handbills of com- 
mercial type must necessarily also be deemed unconstitutional. 
With such a conclusion I must disagree. The considerations which 
justify and require that the public interest in the cleanliness of its 
streets be made subordinate to the more important rights of its 
citizens freely to proclaim their ideas and principles, are not equally 
applicable where the handbill distributor seeks merely to advertise 
and solicit patronage for his purely commercial enterprise. Nor is 
there any deprivation of equal protection of the laws in so distin- 
guishing between a citizen exercising his fundamental democratic 
rights of freedom of speech and freedom of the press, and another 
who seeks to pervert those principles merely for his own commer- 
cial or monetary gain. 

To sum up: Apart from one already challenged deviation into the 
field of property rights (commercial advertising) , the law of civil lib- 
erties has made definite progress during the last year. Specifically that 
progress lies in the intelligent application of the clear and present 
danger test to contemporary conditions. Those conditions, changing un- 
der the impact of a de facto national emergency, have given added 
weight to certain policies while others remain unchanged. National 
unity has been preferred to absolute religious freedom and tends to 
overcome absolutely free speech where incitements to race hatred are 
concerned. Yet the liberties of religion, speech, press and assembly re- 
main superior to local convenience in the prevention of frauds and 
riots. Finally, freedom of discussion has been set above uncompromising 
administrative furtherance of national labor policy. 

We have ventured but little prophecy. Whatever the future holds, 
however, municipal law officers will profit from a closer study of the 
decisions reviewed here. Two lessons are to be learned from them: first, 
the discernment of what policies, if any, are worthy of being balanced 
against the tremendously weighty policies underlying the civil liberties 
enumerated in the Bill of Rights; and second, the technique of striking 
a balance between those policies by application of the clear and present 
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danger test, or better still, the technique of reconciling them. If those 
lessons are well learned there is no doubt that the citizens of the United 
States can and will live up to the penetrating admonition of their Attor- 
ney General: 

Our native good sense is our surest guard against foreign agents 
and foreign propaganda, and good sense does not flourish in an 
atmosphere of mutual suspicion among ourselves. Our liberties 
stand in more danger from our own excitement than from our 
enemies. America has grown great through the freedom of its 
citizens. Let us never forget that our liberties, and the liberties of 
those with whom we disagree, are themselves the surest protection 
against the doctrines and the agents of the dictators.“ 


Respectfully submitted, 
William C. Chanler, 
Corporation Counsel of New York City 
' Chairman 
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“From Address made by Attorney General Jackson on the “Fifth Column” before 
N. Y. State Bar Association Convention on June 29, 1940. 
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SUMMARY OF OUTSTANDING 
CIVIL LIBERTIES ISSUES: 1940-41 


Affecting the rights of labor 


1. Decisions of the Supreme Court upholding the right of picketing in 
strikes, save in one case where even remote violence was held to justify 
a restriction even on peaceful picketing. 

2. A decision by the Oregon Supreme Court voiding a statute passed by 
popular vote in 1938, which restricted the right to strike and to picket; 
this case having been taken up on appeal by representatives of all 
branches of organized labor. 

3. A decision by the Massachusetts Supreme Court upholding the right 
of pickets on the streets to carry placards,—a right long denied in labor 
disputes and in other picketing. 

4. The release from prison in Kentucky, by order of the acting governor, 
of four coal miners serving life sentences, convicted of murder in Harlan 
County in 1931, despite evidence of their innocence. 

5. The dismissal of charges of criminal syndicalism by the Iowa Su- 
preme Court, brought against an organizer for the electrical workers 
union in the Maytag Co. strike of 1938. 

6. The defeat by Congress of proposals to restrict the rights of workers 
to strike in defense industries by compulsory arbitration or by requiring 
notice of contemplated strikes and a “cooling-off period.” 

7. The end of litigation contesting National Labor Relations Board 
orders directed against the Ford Motor Co. and the “Little Steel” com- 
panies, by the conclusion of collective bargaining agreements. 


Affecting so-called subversive activities 


1. The passage by Congress of a provision in the Department of Justice 
appropriations bill requiring the F.B.I. to investigate the political opin- 
ions and connections of all federal employees, to discover subversive 
elements (undefined) . 

2. The passage by Congress of provisions in Alien Registration Act 
which make crimes, through utterances and publication, of (1) creating 
disaffection in the armed forces and (2) of advocacy of the overthrow 
of government by force and violence. 
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3. The continuation by the House of Representatives of the Special 
Committee to Investigate UnAmerican Activities, headed by Martin 
Dies of Texas, with a greatly increased appropriation. 
4. The continuation by the N. Y. legislature of the special committee 
to investigate the public school system, known as the Rapp Coudert 
Committee, with a mandate to inquire into subversive activities among 
teachers and students, and with an increased appropriation. The reso- 
lutions and action adopted by the N. Y. City Board of Higher Education 
to oust teachers found to engage in Communist activities. 
5. Lhe passage by Congress of provisions in the W.P.A. appropriations 
act barring from work relief all persons found to be members of the 
Communist Party or the German-American Bund. The failure of cases 
in the courts brought so far, to contest the constitutionality of the 
provision. 
6. The passage by many state legislatures of laws denying the ballot to 
parties advocating the overthrow of government by force and violence, 
aimed at the Communists. The denial of a place on the ballot in the 
1940 national election to the Communist Party in a dozen states, be- 
cause of alleged irregularities in nominations, but actually because of 
its political doctrines. 
7. The prosecution in four states of canvassers for Communist Party 
nominating petitions on the ground of alleged fraud or misrepresenta- 
tion. 
8. The prosecution in Oklahoma of eighteen Communists charged with 
criminal syndicalism, either for belonging to the Communist Party or 
for distributing Party literature, with excessive ten year sentences im- 
posed on the three tried. The convictions are on appeal. 
g. The refusal of the Regents of the University of Michigan to hear the 
cases of twelve students barred from further education because of politi- 
cal activities disapproved by the president. 
10. ‘The dismissal by Illinois prosecutors of charges of sedition brought 
against four Communists for distributing campaign literature. 
11. A decision by the Pennsylvania State Superintendent of Education 
reversing a local board of education which had dismissed a teacher for 
signing a Communist Party nominating petition. 
12. A prosecution in Arkansas against Commonwealth College, a labor 
education school, on a charge of teaching “anarchy,” resulting in selling 
the school property to satisfy a fine. 
13. A prosecution of German-American Bund leaders in New Jersey for 
anti-Semitic speeches made on their camp property, with convictions 
under a unique law penalizing racial hatred. The cases are now on 
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appeal. As a result, the Bund’s charter was revoked by the legislature and 
its camp property confiscated. 

14. The excessive sentence imposed on the secretary of the Communist 
Party for the fraudulent use of a passport. 

15. A ruling by the Civil Service Commission barring from federal em- 
ployment members of the Communist Party and the German-American 
Bund. 

16. The creation by the legislatures of California and Oklahoma of 
committees to investigate subversive activities. 

17. The indictment at Minneapolis by a federal grand jury of 29 mem- 
bers of the Socialist Workers Party (Trotskyite) for seditious conspiracy 
to overthrow the government and to cause disaffection in the armed 
forces, based upon utterances and publications; and on the trade union 
activities of the Minneapolis teamsters local, whose leaders were mem- 
bers of the Party. 

18. The action of the chief of police of Kansas City in arresting and 
deporting over the Kansas state line two Communists scheduled to ad- 
dress a public meeting, on the ground that they were under indictment 
in Oklahoma. 


Affecting Censorship 


1. A decision by the Missouri Supreme Court setting aside convictions 

for contempt against the editors of the St. Louis Post Dispatch for criti- 

cizing a court decision. 

2. The action of the Post Office Department in barring from the U. S. 

printed matter from the dictatorships, on the strength of an opinion 

from the Attorney General that no propaganda from abroad can be sent 

in except by agencies registered with the Secretary of State, under the 

terms of the Foreign Agents Registration Law. 

3. A decision by the Pennsylvania courts denying extradition of an 

author to a state where his book circulated, but where he had not been, 

and where he was charged with libel. 

4. A decision by the F.C.C. that, in order to operate in the public inter- 

est, radio stations must grant equal facilities to all sides on controver- 

sial public issues. 

5. A series of orders by the F.C.C. aimed at breaking up control of radio 

stations by networks exercising contractual monopolies, thus extend- 

ing competition in radio programs and diversity in reaching the listen- 

ing public. 

6. The action of the F.C.C. in the national election campaign in afford- 
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ing equal facilities for all candidates to reach the public, in accordance 
with the intent of the law, particularly by ruling that candidates of 
national parties must be put on the air, even in states where they were 
not on the ballot. 

7. The defeat by Congress of a provision to permit the tapping of tele- 
phone wires in criminal cases, although it was strongly urged by the 
Department of Justice. 

8. The unwarranted censorship of a number of motion pictures on the 
ground of their political themes, by the Chicago municipal censors and 
the Pennsylvania State Board. 


Affecting Aliens 


i. A decision by the U. S. Supreme Court voiding state and local laws 
for the registration of aliens, on the ground that under the Consti- 
tution Congress has exclusive jurisdiction over aliens. The issue arose 
over a Pennsylvania statute registering all aliens, similar to state and 
local laws passed, chiefly in Southern states, in response to increased 
prejudice. 
2. The passage by Congress of an act registering and finger-printing all 
aliens in the United States, primarily for the purpose of identifying dis- 
loyal elements. 
3. A decision by the Federal Court of Appeals in California that aliens 
on relief may be denied citizenship solely for that reason and despite 
opposition by the Department of Justice to making poverty a ground 
for refusing naturalization. The decision is being appealed. 
4. The introduction in Congress of a bill, backed by the Department 
of Justice, to permit the imprisonment by administrative order, for the 
first time in American history, of aliens ordered deported who cannot 
be sent abroad in war-time; and to designate a number of political or- 
ganizations, alleged to be Fascist or Communist, membership in which 
would make an alien automatically deportable. The bill is pending. 
5. The institution of proceedings by the Department of Justice for the 
deportation of a number of aliens for mere membership in the Com- 
munist Party, most notable among them being Harry Bridges, west- 
coast maritime labor leader. 
6. The attitude of the State Department concerning the admission of 
political refugees, whose credentials are scrupulously examined for 
traces of past Communist connections, even with united fronts; and the 
recent order barring German refugees with relatives in Germany on the 
ground that possible Nazi spies will thereby be excluded. 
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Affecting Negroes 


1. A Supreme Court decision requiring railroads to furnish equal ac- 
commodations for black and white passengers, even in Pullman service. 
2. A Supreme Court decision establishing federal jurisdiction over state 
primaries, the issue having arisen in a Louisiana case where Negro voters 
had been excluded. 

3. An order by the Office of Production Management at the direction 
of the President, banning exclusion from defense industries because of 
race. 


Affecting Education 


1. The creation by the N. Y. legislature of a Bill of Rights week in the 
public schools, for which an excellent study-guide was prepared by the 
state educational authorities. 

2. The refusal of the higher courts of N. Y. State to intervene to review 
one judge’s order barring Professor Bertrand Russell from a professor- 
ship at City College of N. Y. 

3. The action of boards of education in many towns and cities, under 
pressure from the American Legion and professional patriots, in ban- 
ning the text books of Professor Harold Rugg of Teachers College, 
Columbia University, on the ground of unAmerican and subversive 
teaching. 


Affecting Conscientious Objectors 


1. The passage of the Selective Service Act, with its provision for com- 
pulsory registration of those within the draft age-group, and the conse- 
quent prosecution and imprisonment of over 200 men refusing to reg- 
ister, but making known to draft boards their identities and attitude. 

2. Except for the above, the generally understanding treatment of con- 
scientious objectors by the draft authorities and the Department of Jus- 
tice, and the provisions for civilian service under private religious 
auspices. 


Affecting Jehovah’s Witnesses 


1. A decision by the New Hampshire Supreme Court voiding the com- 
mitment to a reform school of a child of Jehovah’s Witnesses who re- 
fused to salute the flag. A similar decision was made by a lower N. Y. 
court. 

2. The indictment for sedition at Connersville, Indiana of over seventy 
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members of Jehovah’s Witnesses, solely for distributing their literature. 
The conviction of two women earlier tried at the same place for refus- 
ing to salute the flag, with prison sentences of ten years each. This latter 
case is on appeal. 

3. Decisions from eleven state Supreme Courts upholding the right of 
Jehovah’s Witnesses to distribute literature in public places or from 
house to house, and to play phonograph records on request. 

4. Intervention by federal courts in five states to upset local ordinances 
restricting the rights of Jehovah’s Witnesses to distribute literature. 

5. An unparalleled record of mob violence covering 43 states in the sum- 
mer and fall of 1940 against Jehovah’s Witnesses as Fifth Columnists, 
chiefly because of their refusal to salute the flag. 


FRANKLIN S. POLLAK: 


DECISIONS OF THE SUPREME COURT OF 
THE UNITED STATES IN THE FIELD OF 
CIVIL LIBERTIES, 1940-1941 


The decisions of the Supreme Court of the United States in the field 
of civil liberties in the term that ran from October, 1940 to June, 1941 
were unusually numerous and dealt with an unusually wide variety of 
topics. Most of the decisions were unanimous and nearly all of them 
upheld the civil liberty that was asserted. 


The cases may be divided into three groups: 


1. Those involving rights in relation to criminal procedure. Under 
this heading the Court strengthened the right of habeas corpus, broad- 
ened the right of trial by jury by narrowing the field of criminal con- 
tempt, protected the privilege against self-incrimination, and reaffirmed 
the right of negroes not to be indicted by grand juries from which negroes 
are excluded. 


2. Those involving civil rights generally, apart from criminal pro- 
cedure and freedom of speech. Under this heading the Court reaffirmed 
the general constitutional rights of aliens and the right of negroes not 
to be discriminated against in railroad car accommodations and con- 
strued broadly a Federal statute prohibiting violations of rights “secured 
by the Constitution.” 


3. Those involving freedom of speech. Under this heading the Su- 
preme Court upheld a law requiring a license for a parade in the streets; 
reaffirmed peaceful picketing as a branch of the constitutional right of 
free speech and held that it may not be limited by law to the picketing 
of persons by whom the pickets are employed; but held, in the much- 
discussed Meadowmoor case, that a State court can constitutionally en- 
join peaceful picketing when it occurs in a “context of violence.” 


I. RIGHTS IN RELATION TO CRIMINAL PROCEDURE 
A. Habeas Corpus 


Habeas corpus is one of the oldest remedies for correcting infringe- 
ments of liberties. It is itself a right specifically guaranteed by the Consti- 
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tution. Its name means “bring with you the body.” It is a proceeding 
whereby a person in prison may obtain—and be present at—an almost 
immediate hearing on the legality of his imprisonment. Often it is the 
only remedy left to him. 

There were four cases involving habeas corpus at the last term of 
the Supreme Court: Walker v. Johnston,* Smith v. O’Grady,t Ex Parte 
v. Hull,** and Holliday v. Johnston.t} In all these four cases the Su- 
preme Court’s decision was unanimous and in the three cases which 
originated in lower courts the decisions of the lower courts were reversed. 

In three of these four cases the Supreme Court laid down for the first 
time new rules regarding habeas corpus which substantially strengthen 
this ancient remedy. 

In the Walker case the Supreme Court gave the first authoritative 
answer to the question of how issues of fact in habeas corpus cases must 
be determined in the federal courts. It is not proper, the Supreme Court 
said, to decide the issues of fact on the basis of affidavits. The prisoner 
himself must be produced in court (‘‘habeas corpus”) and the judge 
must then hold a hearing at which he takes testimony—which means 
usually the testimony of witnesses who testify in person and are subject 
to cross-examination. Affidavits, the Supreme Court said, may be used 
only for determining the preliminary question of whether an issue of 
fact exists on which the prisoner is entitled to be heard in person in 
court. 

The Holliday case carried the Walker case one step further. The Su- 
preme Court held there that under the federal statute on habeas corpus 
the hearing to determine the issue of fact must be held by the judge him- 
self and cannot, despite long-standing practice, be held by a commis- 
sioner designated by the judge. 

In the Hull case the Supreme Court held void a regulation of a 
Michigan prison requiring that inmates’ petitions for habeas corpus 
be first submitted to the prison welfare office and the parole board for 
approval: 

. . the state and its officers may not abridge or impair petitioner’s 
right to apply to a federal court for a writ of habeas corpus. (p. 5,49) 

Besides laying down new rules the habeas corpus decisions show the 
contribution which the Supreme Court makes to civil liberties in par- 
ticular cases as an impartial and vigilant reviewer of the facts. In three 


= Sus WES 27. 
+312 US. 320. 
** 912 U.S. 546. 
++ 85 L. Ed. goo. 
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of these four cases (the Walker case, the Holliday case, and the Smith 
case) the prisoner claimed as ground for his release that he had been 
tried without counsel or had been tricked into pleading guilty to a 
charge of which he had never been informed. Thus a serious consti- 
tutional question was presented—a question of due process of law under 
the Fourteenth Amendment. In all these three cases the lower courts 
held that the prisoner had not shown any violation of his rights. In 
all three cases the Supreme Court appointed a distinguished lawyer 
to represent the prisoner before the Supreme Court. In all three cases 
the Supreme Court ordered a new hearing for the prisoner on his claim 
of violation of constitutional right, and in two of these three cases the 
Supreme Court stated its opinion—contrary to the courts below—that 
the prisoner’s constitutional rights had been violated if the facts alleged 
by the prisoner were true. Thus in the Smith case the Supreme Court 
said: 

These allegations, if true, undermine and invalidate the judg- 
ment upon which petitioner’s imprisonment rests. The circum- 
stances under which petitioner asserts he was entrapped and im- 
prisoned in the penitentiary are wholly irreconcilable with the con- 
stitutional safeguards of due process. For his petition presents a 
picture of a defendant, without counsel, bewildered by court proc- 
esses strange and unfamiliar to him, and inveigled by false state- 
ments of state law enforcement officers into entering a plea of 
guilty. The petitioner charged that he had been denied any real 
notice of the true nature of the charge against him, the first and 
most universally recognized requirement of due process; that be- 
cause of deception by the state’s representatives he had pleaded 
guilty to a charge punishable by twenty years to life imprisonment; 
that his request for the benefit and advice of counsel had been 
denied by the court; and that he had been rushed to the peniten- 
tiary where his ignorance, confinement and poverty had precluded 
the possibility of his securing counsel in order to challenge the 
procedure by regular processes of appeal. If these things happened, 
petitioner is imprisoned under a judgment invalid because ob- 
tained in violation of procedural guaranties protected against state 
invasion through the Fourteenth Amendment. (p. 334) 


B. Criminal Contempts 
Nye v. United States* 


The Fifth Amendment guarantees the right of trial by jury in the 
federal courts. 
But from time immemorial, courts—including the federal courts— 
*8 L. Ed. 733. 
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have had the power to fine and imprison for contempts of court—and 
the punishment in such cases is imposed without trial by jury. The 
scope of this power has therefore been the subject of much discussion. 

The present case narrows its scope and thus broadens the constitu- 
tional right of trial by jury. 

Nye, the defendant in the present case, through the use of liquor and 
persuasion, induced one Elmore to drop a suit for damages which 
Elmore was bringing in the federal courts. Elmore was illiterate and 
feeble-minded. Nye’s motives were questionable and the means he used 
were reprehensible. The federal statute on contempts authorized his 
punishment for contempt if what he did was “misbehaviour . . . in the 
presence of the said courts or so near thereto as to obstruct the admin- 
istration of justice.” What he did, however, he did more than 100 miles 
from the court house in which Elmore’s suit was pending. Was this “mis- 
behaviour . . . so near thereto as to obstruct the administration of 
justice’’? 

The trial court and the Circuit Court of Appeals said yes. The Su- 
preme Court of the United States split, the minority saying yes and the 
majority no. 

The majority opinion was by Mr. Justice Douglas with Justices Black, 
Reed, Frankfurter and Murphy concurring. Pointing to the historical 
background of the contempt statute, Mr. Justice Douglas said that it 
had to be construed with “meticulous regard . . . so that the instances 
where there is no right to jury trial will be narrowly restricted.” After 
a review of the cases he concluded that “so near’ was to be construed in 
a geographical and not a causal sense. Accordingly a 1919 decision of the 
Supreme Court, Toledo Newspaper Company v. United States, thought 
by the majority to be to the contrary, was overruled, and Nye’s convic- 
tion of contempt was reversed. 

The minority opinion was by Mr. Justice Stone, with Chief Justice 
Hughes and Mr. Justice Roberts concurring. They held that “near” 
should be construed in a causal sense and that Nye’s conviction of con- 
tempt was proper: 

In view of our earlier decisions and of the serious consequences to 
the administration of justice if courts are powerless to stop sum- 
marily, obstructions like the present, I think the responsibility 
of departing from the long accepted construction of this statute 


should be left to the legislative branch of the Government to which 
it rightfully belongs. (p. 744) 
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C. Self-Incrimination 


Edwards v. United States* 


The Fifth Amendment says in part: 

No person . . . shall be compelled in any criminal case to be a 

witness against himself. 
This has been construed to mean that no person can be compelled by 
the Federal Government, in court or out of court, to give testimony 
that incriminates him. The right thus protected is known as the privilege 
against self-incrimination. A similar provision, applicable to state gov- 
ernments, is contained in the constitutions of a great majority of the 
States. 

These provisions, standing by themselves, place much important 
evidence beyond the reach of the prosecuting authorities. Accordingly, 
beginning many years ago, Congress and the states passed laws which, 
putting aside refinements, may be paraphrased as saying: “You must 
testify when requested by the Government even if your testimony shows 
that you have committed a crime. But if you do testify you can never 
be prosecuted for anything you testify about.” Provisions of this nature, 
commonly called immunity clauses, have been enacted with reference 
to many different types of crime, Obviously, the immunity they promise 
must be scrupulously enforced if the right against self-incrimination is 
to be preserved. 

Such a provision was involved in the present case. The Supreme 
Court unanimously held in an opinion by Mr. Justice Reed, with 
Mr. Justice Douglas taking no part, that the defendant had not been 
given the full protection to which he was entitled. 

The defendant had been indicted for fraud under the Securities Act. 
In reply to the indictment he pleaded that he had been compelled by 
the Securities and Exchange Commission to testify under oath as to 
various matters related to the fraud and that consequently he could not 
be indicted for it; and to prove that this was true he asked the trial court 
to direct the Commission to produce at his expense the stenographic 
record of his testimony. This the trial court refused to do. 

The Supreme Court reversed the trial court. 

It held that if the defendant really had testified to the matters he said 
he testified to he had obtained immunity and could not be prosecuted; 
that there was nothing to indicate the necessity for keeping the de- 
fendant’s testimony secret; and that the defendant’s request for a copy 
of his testimony should have been granted: 

* 312 US. 473. 
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The refusal to permit the accused to prove his defense may prove 
trivial when the facts are developed. Procedural errors often are. 
But procedure is the skeleton which forms and supports the whole 
structure of a case. The lack of a bone mars the symmetry of the 
body. The parties must be given an opportunity to plead and prove 
their contentions or else the impression of the judge arising from 
sources outside the record dominates results. ‘Therequirement that 
allegations must be supported by evidence tested by cross-examina- 
tion protects against falsehood. The opportunity to assert rights 
through pleading and testimony is essential to their successful pro- 
tection. Infringement of that opportunity is forbidden. (p. 482) 


D. Exclusion of Negroes from Juries 


Smith v. Texas* 


The defendant was a negro who had been convicted in Texas of rape. 
He claimed that his conviction violated his constitutional rights under 
the “equal protection clause” of the Fourteenth Amendment to the 
Constitution, which provides that “No State shall .. . deny to any 
person within its jurisdiction the equal protection of the laws.” He 
based his claim on a charge that in the year of his indictment, and for 
a number of years prior thereto, grand juries had been selected by a 
procedure that systematically excluded negroes solely because of their 
race and color. 


The Supreme Court unanimously reversed the conviction in an opin- 
ion by Mr. Justice Black which applied familiar principles to the par- 
ticular facts in hand. 


Both the Texas trial court-and the Texas appellate court had been 
of the opinion that the evidence failed to support the charge of racial 
discrimination. “But,” said the Supreme Court, 


the question decided rested upon a charge of denial of equal pro- 
tection, a basic right protected by the Federal Constitution. And 
it is therefore our responsibility to appraise the evidence as it re- 
lates to this constitutional right. 


It is part of the established tradition in the use of juries as instru- 
ments of public justice that the jury be a body truly representative 
of the community. For racial discrimination to result in the exclu- 
sion from jury service of otherwise qualified groups not only violates 
our Constitution and the laws enacted under it but is at war with 
our basic concepts of a democratic society and a representative gov- 
ernment. We must consider this record in the light of these im- 
portant principles. . . . (p. 130) 


*311 US. 128. 
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The Court’s analysis of the record was very detailed, and led to this 
conclusion: 
Here, the Texas statutory scheme is not in itself unfair; it is ca- 
pable of being carried out with no racial discrimination whatsoever. 
But by reason of the wide discretion permissible in the various 
steps of the plan, it is equally capable of being applied in such a 
manner as practically to proscribe any group thought by the law’s 
administrator to be undesirable. And from the record before us the 
conclusion is inescapable that it is the latter application that has 
prevailed in Harris County. (pp. 130-131) 
There had been testimony in the trial court by officials who selected 
the grand jury to the effect that there had been no discrimination on 
their part against negroes as such. Of this the Supreme Court said: 


. . . If there has been discrimination, whether accomplished in- 
geniously or ingenuously, the conviction cannot stand. (p. 132) 


Il. CIVIL RIGHTS GENERALLY, APART FROM 
CRIMINAL PROCEDURE AND 
FREEDOM OF SPEECH 


A. Aliens and Alien Registration 


Hines v. Davidowitz* 


In this case, by a vote of six to three, the Supreme Court held void 
a Pennsylvania statute requiring the registration of all aliens within 
the state. The precise constitutional issue decided by the Court was not 
a question of civil liberty. The case is nevertheless included in this dis- 
cussion because the majority opinion and the dissenting opinion both 
contain important observations on the rights of aliens, and the decision 
has an important practical effect on their rights. 

The Pennsylvania Act differed from the federal Alien Registration 
Act in several respects. Among other differences, it required aliens to 
register each year, to carry an identification card at all times, and to 
show the card on demand. 

The majority opinion, holding the Pennsylvania statute invalid, was 
written by Mr. Justice Black, with Justices Roberts, Reed, Frankfurter, 
Douglas and Murphy concurring. It followed the line of reasoning pre- 
viously applied in earlier cases to state laws in other fields. Its reason- 
ing was this: The national Government is supreme in the field of foreign 
affairs. That field includes the regulation of aliens. The national Gov- 

*312 US. 52. 
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ernment has acted in that field by adopting the Federal Alien Regis- 
tration Act. That Act was intended to be a “complete scheme of regula- 
tion.” Article VI of the Constitution makes federal laws “the supreme 
law of the land.’’* Therefore the Pennsylvania act is invalid. 


The passages in the majority opinion referring particularly to the 


rights of aliens are these: 

. . . Our Constitution and our Civil Rights Act have guaranteed 
to aliens ‘the equal protection of the laws [which] is a pledge of the 
protection of equal laws.’ . . . (p. 69) 

.. . Asearlyas 1641, in the Massachusetts Body of Liberties, we find 
the statement that ‘Every person within this Jurisdiction, whether 
Inhabitant or forreiner, shall enjoy the same justice and law that 
is generall for the plantation .. . ’ (p. 70, footnote) 


. . . Opposition to laws permitting invasion of the personal lib- 
erties of law-abiding individuals, or singling out aliens as par- 
ticularly dangerous and undesirable groups, is deep-seated in this 
country. Hostility to such legislation in America stems back to our 
colonial history, and champions of freedom for the individual have 
always vigorously opposed burdensome registration systems. The 
drastic requirements of the alien Acts of 1798 brought about a polit- 
ical upheaval in this country the repercussions from which have 
not even yet wholly subsided. . . . (p. 70) 


The majority concluded with this statement as to the intention of 
Congress in enacting the Federal Alien Registration Act: 


... The legislative history of the Act indicates that Congress 
was trying to steer a middle path, realizing that any registration 
requirement was a departure from our traditional policy of not 
treating aliens as a thing apart, but also feeling that the Nation was 
in need of the type of information to be secured. Having the con- 
stitutional authority so to do, it has provided a standard for alien 
registration in a single integrated and all-embracing system in order 
to obtain the information deemed to be desirable in connection 
with aliens. When it made this addition to its uniform naturaliza- 
tion and immigration laws, it plainly manifested a purpose to do 
so in such a way as to protect the personal liberties of law-abiding 
aliens through one uniform national registration system, and to 
leave them free from the possibility of inquisitorial practices and 
police surveillance that might not only affect our international re- 
lations but might also generate the very disloyalty which the law 
has intended guarding against. Under these circumstances, the Penn- 
sylvania Act cannot be enforced. . . . (p. 73-74) 


* The constitutional provision referred to is as follows: “This Constitution, and 
the Laws of the United States which shall be made in Pursuance thereof; and all 
Treaties made, or which shall be made, under the Authority of the United States, 
shall be the supreme Law of the Land; ... ” 
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The minority opinion was by Mr. Justice Stone, with Chief Justice 
Hughes and Mr. Justice McReynolds concurring. In their view, the 
Congress had not intended the Federal law to be exclusive. The Penn- 
sylvania law was consistent with the Federal law, and therefore the 
Pennsylvania law was valid. They agreed, however, with the majority 
in asserting the rights of aliens under the Constitution: 

The Fourteenth Amendment guarantees the civil liberties of 


aliens as well as of citizens against infringement by state action 
in the enactment of laws and their administration as well. (p. 80) 


B. Equal Rights of Negroes on Railroads 
Mitchell v. United States* 


This case involved the right of negroes to Pullman accommodations 
equal to those furnished white persons. 

Mitchell was a negro member of the United States House of Repre- 
sentatives. On an interstate trip he was compelled to move from a Pull- 
man Car into an old day coach provided for negroes. He complained to 
the Interstate Commerce Commission that this was an illegal discrim- 
ination. ‘The Commission ruled against him and the case finally reached 
the Supreme Court. 

Under the Interstate Commerce Act it is unlawful for any railroad 
subject to the Act “to subject any particular person . . . to any undue 
or unreasonable prejudice or disadvantage in any respect whatsoever.” 
The Supreme Court, pointing to earlier decisions of the Interstate Com- 
merce Commission which in principle sustained Mitchell’s complaint, 
said: 

. colored persons who buy first-class tickets must be furnished 
with accommodations equal in comforts and conveniences to those 
afforded to first-class white passengers. . . . (p. 815-816) 

We take it that the chief reason for the Commission’s action was 
the ‘comparatively little colored traffic.’ But the comparative vol- 
ume of traffic cannot justify the denial of a fundamental right of 
equality of treatment, a right specially safeguarded by the provi- 
sions of the Interstate Commerce Act. We thought a similar argu- 
ment with respect to volume of traffic to be untenable in the appli- 
cation of the Fourteenth Amendment. . .. While the supply 
of particular facilities may be conditioned upon there being a rea- 
sonable demand therefor, if facilities are provided, substantial 
equality of treatment of persons traveling under like conditions 
cannot be refused. It is the individual . . . who is entitled to the 
equal protection of the laws,—not merely a group of individuals, 
or a body of persons according to their numbers. (p. 816-817) 

“8 L. Ed. 811. 
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United States v. Classic* 


The defendants in this were officials conducting a primary election 
to choose the Democratic nominee for Congress in a Louisiana con- 
gressional district. A federal grand jury indicted them. The charge was 
that they had altered and miscounted ballots in the primary election 
and that by so doing they had violated sections 19 and 20 of the United 
States Criminal Code, which, subject to certain limitations, prohibit 
interference with rights “secured by the Constitution” of the United 
States.| The only relevant constitutional provisions are contained in 
Article 1, which does not mention primaries but provides for elections 
of members of the House of Representatives and gives Congress power 
to regulate those elections. 

A majority of the Supreme Court, sustaining the indictment, held 
that the right to vote for a representative in a Louisiana primary was 
a right “secured by the Constitution” under sections 19 and 20. Their 
opinion was by Mr. Justice Stone with Justices Roberts, Reed and 
Frankfurter concurring. The Chief Justice took no part. A minority of 
the court were of the contrary view. Their opinion was by Mr. Justice 
Douglas with Justices Black and Murphy concurring. Both opinions 
have a fullness of reasoning that is not faintly indicated here. 

The majority’s view, in a word, was that the right to vote in a general 
election for a Representative—a right previously held by the Supreme 
Court to be “secured by the Constitution’”—includes the right to vote 
in a primary where the primary has an important effect on the gen- 
eral election; that Congress consequently has the power, notwithstand- 
ing the Newberry case of 1921, to regulate such primaries; and that sec- 
tions 19 and go are a regulation of them. The majority intimated, fur- 
thermore, that sections 19 and 20 might extend to the constitutional 
right to the equal protection of the laws under the Fourteenth Amend- 
ment. The minority agreed that Congress has the power to regulate 
primaries (thus making the Court unanimous on this point), but 
thought that section 19 and go had never been intended by Congress 
as a regulation of them: 


Civil liberties are too dear to permit conviction for crimes which 


are only implied and which can be spelled out only by adding in- 
ference to inference. (p. 882) 


* 85 L. Ed. 867. 


+ For the full text and a discussion of these sections see Schweinhaut, “Civil Liber- 
ties Section of the Department of Justice,” 1 Bill of Rights Review 206 (1940). 
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III. FREEDOM OF SPEECH 


A. License for Parades 


Cox v. New Hampshire* 


This case involved the validity of a New Hampshire statute providing 
that: 
- no parade or procession upon any public street or way, .. . 


shall be permitted, unless a special license therefore shall first be 
obtained ... 


About eighty Jehovah’s Witnesses held a parade in the city of Man- 
chester without first obtaining a license. They carried placards stating 
their religious beliefs and handed out printed leaflets. They were ar- 
rested and convicted solely for taking part in an unlicensed parade. 

In several cases at the previous term of Court, the Supreme Court 
had held that cities could not require licenses for the distribution of 
hand bills on streets or for door-to-door solicitation for religious causes, 
because such a requirement violated the Constitutional right of free 
speech and freedom of religion. Those cases—Schneider v. Irvington 
and Cantwell v. Connecticut, reviewed in V-VI Twice A Year, pp. 
520 to 523, 526 to 527—were among the cases relied on by the defendants 
in the present case. But at the same time the Court had explicitly pointed 
out in those cases that municipalities did have the power to control 
their streets in the interest of order. The question in the present case, 
therefore, was which of those two principles applied. 

In a unanimous opinion by Chief Justice Hughes, the Supreme Court 
applied the latter principle and affirmed the convictions. 

It stated the problem thus: 

Civil liberties, as guaranteed by the Constitution, imply the 
existence of an organized society maintaining public order without 
which liberty itself would be lost in the excesses of unrestrained 
abuses. The authority of a municipality to impose regulations in 
order to assure the safety and convenience of the people in the use 
of public highways has never been regarded as inconsistent with civil 
liberties but rather as one of the means of safeguarding the good 
order upon which they ultimately depend. . . . One would not 
be justified in ignoring the familiar red traffic light because he 
thought it his religious duty to disobey the municipal command or 
sought by that means to direct public attention to an announcement 
of his opinions. As regulation of the use of the streets for parades 
and processions is a traditional exercise of control by local govern- 
ment, the question in a particular case is whether that control is 


* 85 L. Ed. 702. 
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exerted so as not to deny or unwarrantedly abridge the right of 
assembly and the opportunities for the communication of thought 
and. the discussion of public questions immemorially associated 
with resort to public places. (p. 704) 

Turning then to the New Hampshire statute the Supreme Court em- 
phasized the manner in which the statute had been interpreted by the 
highest court of the state. The state court had expressed these views: 
The statute prescribes no measure for controlling or suppressing the 
publication of opinions. Application for a permit gives advance notice 
that affords an opportunity for proper policing and the prevention of 
overlapping parades. The licensing has to be administered with “uni- 
formity of method of treatment upon the facts of each application, free 
from improper or inappropriate considerations and from unfair dis- 
crimination.” Thus construed, the Supreme Court said, the statute was 
constitutional. 

The Supreme Court then considered the question of license fees, 
which, under the New Hampshire statute, had a permissible range from 
a nominal amount to $300. The New Hampshire court had pointed out 
that a circus parade of great length would cause a greater public ex- 
pense for police protection than a small parade attracting a slight crowd, 
and had held that the fee was 

not a revenue tax, but one to meet the expense incident to the 
administration of the Act and to the maintenance of public order 
in the matter licensed. 
The Supreme Court held that a fee of this nature was not unconstitu- 
tional and that there was no evidence that the statute had been admin- 
istered in any discriminatory manner. 
Accordingly, the judgments of conviction were afirmed. 


B. Peaceful Picketing in a “Context of Violence” 
Milk Wagon Drivers Union v. Meadowmoor Dairies, Inc.* 


In this case the highest court of Illinois upheld an injunction re- 
straining peaceful picketing in a labor dispute in which there had also 
been violence. The question before the Supreme Court of the United 
States was the validity of that injunction. 

In two cases at the previous term of court—Thornhill v. Alabamat 
and Carlson v. California**—the Supreme Court had held peaceful 
picketing to be an exercise of free speech guaranteed by the Constitu- 

“ere UES 287. 

+ 310 U.S. 88, reviewed in V-VI Twice A Year, p. 522. 

** 310 U.S. 106, reviewed in V-VI Twice A Year, p. 525. 
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tion and had accordingly held unconstitutional statutes of Alabama and 
California prohibiting peaceful picketing. One of the principal ques- 
tions in the present case, therefore, was whether the constitutional right 
of peaceful picketing is affected by the presence of violence in the labor 
dispute in question. 

On this question, as presented in this case, the Supreme Court divided. 
There was a majority opinion by Mr. Justice Frankfurter concurred in 
by Chief Justice Hughes and Justices Stone, Roberts and Murphy. Mr. 
Justice Black wrote a minority opinion concurred in by Mr. Justice 
Douglas, and Mr. Justice Reed wrote a separate minority opinion. The 
majority and minority were poles apart. Mr. Justice Frankfurter said: 


We do not qualify the Thornhill and Carlson decisions. We re- 
affirm them. (p. 297) 


Mr. Justice Reed said: 


If picketing is prohibited here, the right maintained by Thornhill 
v. Alabama collapses on the first attack. (p. 320) 


And Mr. Justice Black said: 


I am of the opinion that the court’s injunction strikes directly at 
the heart of our government. (p. 317) 

The parties to this case were on opposite sides concerning two rival 
methods of distributing milk in the Chicago area. Meadowmoor Dairies, 
Inc. the plaintiff, was a milk producer that followed the newer method. 
It distributed its milk direct to consumers or “‘cut-rate’’ stores through 
the medium of “vendors” who were not its employees but acted in- 
dependently. The defendant was a union of milk wagon drivers em- 
ployed by milk producers who followed the older method of distribut- 
ing milk through their own employees. The union opposed the vendor 
system because it led to underselling of the older system, and because the 
vendors departed from the working standards achieved by the union 
for its members. Accordingly the union began a peaceful picketing of 
the cut-rate stores with pickets bearing signs stating that the stores were 
“unfair” to the union. The plaintiff sought an injunction to restrain 
acts of violence and peaceful picketing as well. 

As stated by Mr. Justice Black, without contradiction in the majority 
opinion, there was no evidence to connect the pickets with any kind or 
type of violence at any time or place and no evidence that dissemination 
of information by them stimulated anyone else to commit any act of 
violence. Violence had, however, occurred as part of the conflict between 
the two methods of distribution—some committed by identified per- 
sons, including members of the union, and some by unidentified persons. 


297 


FRANKLIN S. POLLAK: 


The Supreme Court of Illinois granted an injunction which restrained 
peaceful picketing as well as violence. 

In approaching the question of the validity of this injunction the 
majority of the Supreme Court of the United States were in agreement 
with the minority that the right of peaceful picketing is part of the con- 
stitutional right of free speech. Thus Mr. Justice Frankfurter said: 


The starting point is Thornhill’s Case. . . . Peaceful picketing 
is the workingman’s means of communication. (p. 293) 


And he said further, in agreement with the minority, that 
. this Court has the ultimate power to search the records in the 
state courts where a claim of constitutionality is effectively made. 


(p. 293) 


The Justices disagreed, however, on whether peaceful picketing can 
be forbidden because of a “context of violence.” Mr. Justice Frankfurter 
said: 

Right to free speech in the future cannot be forfeited because 


of dissociated acts of past violence. Nor may a state enjoin peace- 
ful picketing merely because it may provoke violence in others. 
(p- 296) 

But utterance in a context of violence can lose its significance as 
an appeal to reason and become part of an instrument of force. 
Such utterance was not meant to be sheltered by the Constitution. 


(p. 293) 


In reply to this last sentence Mr. Justice Black said, in a passage quot- 

ing various phrases used by Mr. Justice Frankfurter in this connection: 
On the one hand it is said that ‘dissociated acts of past violence’ 
are not enough to forfeit the right of free speech. On the other hand 
a ‘background of violence’ appears to be sufficient. Nor are any 
more definite standards or guides to be found in such clauses as 
‘context of violence’; ‘entanglement with violence’; ‘coercive effect’; 
‘taint of force’; and ‘coercive thrust.’ It is my apprehension that a 
rule embodying such broad generalizations opens up new possi- 
bilities for invasion of the rights guaranteed by the First Amend- 
ment. (p. 307) 


This difference of view and most of the other differences between the 
majority and minority opinions appear to have sprung directly or in- 
directly from a more fundamental difference—a difference as to the im- 
portance of the fact that what was before the Supreme Court was not 
a statute but a decree granting an injunction in a particular case. On 
this point Mr. Justice Frankfurter said: 

Such a decree, arising out of a particular controversy and adjusted 

298 


SUPREME COURT DECISIONS AFFECTING CIVIL LIBERTIES 


to it, raises totally different constitutional problems from those that 
would be presented by an abstract statute with an overhanging and 
undefined threat to free utterance. To assimilate the two is to deny 
to the states their historic freedom to deal with controversies 
through the concreteness of individual litigation rather than 
through the abstractions of a general law. (p. 292-293) 


. Justice Reed, on the other hand, said: 


I cannot see that the constitutional problem is ‘totally different’ 
because raised by a court decree rather than a statute. Constitu- 
tional guaranties are just as effective for the individual as they are 
for the general public. (p. 320) 


And Mr. Justice Black said: 


‘There is every reason why we should look at the injunction as we 
would a statute, and if upon its face it abridges the constitutional 
guaranties of freedom of expression, it should be stricken down. 


(p- 308) 


Mr. Justice Frankfurter’s view as to the significance of an injunction 
led him to give great weight to the findings of fact by the state court. 
He did not refer anywhere in his opinion to the clear and present danger 
test,* but said instead: 


In this case the master found ‘intimidation of the customers of 
the plaintiff's vendors by the commission of the acts of violence,’ 
and the supreme court justified its decision because picketing, ‘in 
connection with or following .a series of assaults or destruction of 
property, could not help but have the effect of intimidating the 
persons in front of whose premises such picketing occurred and of 
causing them to believe that non-compliance would possibly be fol- 
lowed by acts of an unlawful character.’ It is not for us to make an 
independent valuation of the testimony before the master. We have 
not only his findings but his findings authenticated by the State of 
Illinois speaking through her supreme court. We can reject such a 
determination only if we can say that it is so without warrant as to 
be a palpable evasion of the constitutional guaranty here invoked. 
The place to resolve conflicts in the testimony and in its interpreta- 
tion was in the I]linois courts and not here. To substitute our judg- 
ment for that of the state court is to transcend the limits of our au- 
thority. And to doso in the name of the Fourteenth Amendment ina 
matter peculiarly touching the local policy of a state regarding vio- 
lence tends to discredit the great immunities of the Bill of Rights. No 
one will doubt that Illinois can protect its storekeepers from being 
coerced by fear of window-smashings or burnings or bombings. And 
acts which in isolation are peaceful may be part of a coercive thrust 
when entangled with acts of violence. The picketing in this case 
was set in a background of violence. In such a setting it could justi- 


* The development of the “clear and present danger” test is discussed in V-VI 
Twice A Year, p. 524-525. 
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fiably be concluded that the momentum of fear generated by past 
violence would survive even though future picketing might be 
wholly peaceful. So the supreme court of Illinois found. We cannot 
say that such a finding so contradicted experience as to warrant our 
rejection. (p. 294) 


Mr. Justice Black, on the other hand, was of the view that it was the 
duty of the court to weigh the facts for itself and determine whether 
the picketing gave rise to an “imminent, clear and present danger” of 
disorder, interferences with traffic or other immediate threat to public 
safety, peace or order. (pp. 308, 313) And Mr. Justice Reed said: 
If the fear engendered by past misconduct coerces storekeepers 
during peaceful picketing, the remedy lies in the maintenance of 
order, not in denial of free speech. Constitutional guaranties against 
oppression are of value only when needed to challenge attacks. 


(P- 319) 

Feeling bound, as he did, by the Illinois court’s conclusions on the 
facts with regard to violence, Mr. Justice Frankfurter did no more than 
summarize the evidence as to violence. Mr. Justice Black, on the other 
hand, made detailed analyses. He showed that the larger part of the 
major acts of violence occurred during a farmer’s strike in January, 1934, 
eight months before the picketing began. The only violence occurring 
anywhere after the picketing began, viewing the evidence in the light 
most favorable to the plaintiff, consisted of the throwing of a total of 
four stench bombs in the years 1935 to 1937, the breaking of a total of 
nineteen windows in those years and perhaps (this is not entirely clear 
from the opinion) the breaking of some additional windows in 1934. 
The identity of the persons throwing the stench bombs was not shown. 
These acts of violence, Mr. Justice Black said, fell far short of justifying 
the prohibition against peaceful picketing. 


With the agreement of all of his colleagues Mr. Justice Frankfurter 
set a constitutional limit on the life of the injunction, saying that it 


. is justified only by the violence that induced it and only so 
long as it counteracts a continuing intimidation. Familiar equity 
procedure assures opportunity for modifying or vacating an in- 
junction when its continuance is no longer warranted. Here again, 
the state courts have not the last say. They must act in subordina- 
tion to the duty of this Court to enforce constitutional liberties 
even when denied through spurious findings of fact in a state court. 
(p. 298 to 299) 

Since the union did not urge that the coercive effect had disap- 


peared either before us or, apparently, before the state court, that 
queStion is not now here. (p. 299) 
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The majority and minority differed sharply in their interpretation 
of the injunction. As to geographical scope Mr. Justice Frankfurter said: 


The injunction is confined to conduct near stores dealing in re- 
spondent’s [plaintiff's] milk, and it deals with this narrow area 
precisely because the coercive conduct affected it. (p. 298) 


But Mr. Justice Black said that he could find “not even slight justifica- 
tion” for this narrow interpretation (p. 310). And as to the injunction’s 
effect on speech apart from picketing, Mr. Justice Frankfurter said that 
if the injunction 
were put to abnormal uses in its enforcement, so that encroachments 
were made on free discussion outside the limits of violence, as for 
instance discussion through newspapers or on the radio, the doors 
of this Court are always open. (p. 298) 


To this, Mr. Justice Black replied that the injunction applied to all 

members of the union—approximately 6,000 in number—and that its 

language 
is capable of being construed to mean that none of those enjoined 
can, without subjecting themselves to summary punishment, speak, 
write or publish anything anywhere or at any time which the IIli- 
nois court—acting without a jury in the exercise of its broad power 
to punish for contempt—might conclude would result in discourag- 
ing people from buying milk products of the complaining dairy. 
(P- 309-310) 

Reviewing the proceedings leading up to the injunction Mr. Justice 

Black made a strong showing that the injunction actually was intended 

to and did in fact forbid newspaper publication. He then continued: 
To uphold vague and undefined terminologies in dragnet clauses 
directly and exclusively aimed at restraining freedom of discussion 
upon the theory that we might later acquit those convicted for vio- 
lation of such terminology amounts in my judgment to sanctioning 
a prior censorship of views. (p. 312) 

It is said that the decision here leaves the Illinois courts free to 
consider modification of the injunction. But whether modification 
is permissible or will in fact take place depends on Illinois law and 
Illinois courts. A statute can be modified or even repealed by sub- 
sequent legislation, but if upon its face it infringes the right of 
free speech it is invalid. And a court’s injunction, making a law for 
a particular case, can stand no higher than a legislature’s act, gen- 
erally applicable to all the people. (p. 316, footnote) 


And Mr. Justice Reed said: 
Free speech may. be absolutely prohibited only under the most 
pressing national emergencies. Those emergencies must be of the 
kind that justify the suspension of the writ of habeas corpus or the 
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suppression of the right of trial by jury. Nothing approaching this 
situation exists in this record. . . . (p. 320) 
What appear to be the principal results of this case may be summarized 
thus: 


The states are free, if they wish, to prohibit by statute the granting of 
injunctions against peaceful picketing in “a context of violence.” 

So long, however, as the states do not prohibit such injunctions the 
Supreme Court, in reviewing such injunctions, will give great weight 
to a finding by the state court that peaceful picketing is in “a context 
of violence” and that the “momentum of fear generated by past violence 
would survive even though future picketing might be wholly peaceful.” 
The clear and present danger test will not be applied by the Supreme 
Court in reviewing such injunctions and, apparently, broader prohibi- 
tory language will be allowed than the Court would allow in the case 
of a statute. 


C. Peaceful Picketing by Persons Not Employed 


American Federation of Labor v. Swing* 


In this case a union of beauty parlor workers tried unsuccessfully to 
unionize Swing’s beauty parlor. Picketing of the shop followed. The 
supreme court of Illinois upheld an injunction against the picketing, 
on the ground that the members of the picketing union were not em- 
ployed by Swing. 


The Supreme Court of the United States held that this injunction 
was an unconstitutional restriction of free speech: 


The interdependence of economic interest of all engaged in the 
same industry has become a commonplace. . . . The right of free 
communication cannot therefore be mutilated by denying it to 
workers, in a dispute with an employer, even though they are not 
in his employ. (p. 326) 
This was the Supreme Court’s first unequivocal holding to that effect. 
Mr. Justice Black and Mr. Justice Douglas (both of whom dissented 
in the Meadowmoor case) concurred in the result here without opinion, 
and Mr. Justice Roberts and Chief Justice Hughes dissented because 
they considered that the record did not show clearly the grounds of the 
injunction granted by the Supreme Court of Illinois. 


*312 U.S. 321. 
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